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FBI  AND  DEA:  MERGER  OR  ENHANCED 
COOPERATION? 


WEDNESDAY,  SEPTEMBER  29,  1993 

House  of  Representatives,  Subcommittee  on  Civil 
AND  Constitutional  Rights,  and  Subcommittee  on 
Crime  and  Criminal  Justice,  Committee  on  the  Ju- 
diciary, 

Washington,  DC. 

The  subcommittees  met,  pursuant  to  notice,  at  10  a.m.,  in  room 
2141,  Raybum  House  Office  Building,  Hon.  Don  Edwards  (chair- 
man of  the  Subcommittee  on  Civil  and  Constitutional  Rights)  pre- 
siding. 

Members  present  from  the  Subcommittee  on  Civil  and  Constitu- 
tional Rights:  Representatives  Don  Edwards,  Patricia  Schroeder, 
Barney  Frank,  Craig  A.  Washington,  Howard  Coble,  and  Charles 
T.  Canady. 

Members  present  from  the  Subcommittee  on  Crime  and  Criminal 
Justice:  Representatives  Charles  E.  Schumer  (chairman  of  the  sub- 
committee), Don  Edwards,  Craig  A.  Washington,  John  Conyers,  Jr., 
David  Mann,  F.  James  Sensenbrenner,  Jr.,  Steven  Schiff,  and 
George  W.  Gekas. 

Staff  present  from  the  Subcommittee  on  Civil  and  Constitutional 
Rights:  Catherine  LeRoy,  counsel;  James  Dempsey,  assistant  coun- 
sel; and  Kathryn  Hazeem,  minority  counsel. 

Staff  present  from  the  Subcommittee  on  Crime  and  Criminal 
Justice:  Andrew  Fois,  counsel;  Daniel  Cunningham,  assistant  coun- 
sel; Rachel  Jacobson,  secretary;  and  Lyle  Nirenberg,  minority  coun- 
sel. 

OPENING  STATEMENT  OF  CHAmMAN  EDWARDS 

Mr.  Edwards.  The  hearing  to  be  held  by  two  subcommittees  of 
the  House  Judiciary  Committee,  the  Subommittee  on  Crime  and 
Criminal  Justice,  and  the  Subcommittee  on  Civil  and  Constitu- 
tional Rights,  will  come  to  order. 

We  are  going  to  look  at  the  subject  of  the  suggested  merger  of 
the  FBI  and  the  Drug  Enforcement  Administration  today.  It  is  a 
subject  that  is  going  to  need  considerable  study. 

I  personally  have  some  problems  with  it  and  I  hope  that  they 
will  be  aired  by  our  expert  witnesses.  It  just  seems  to  me  person- 
ally, at  a  time  when  we  have  a  new  administration,  with  a  new  Di- 
rector of  the  FBI,  a  new  Attorney  General,  that  it  would  be  asking 
quite  a  lot  to  undertake  such  a  massive  step  as  this  kind  of  a  merg- 
er. 

(1) 


However,  we  want  to  hear  all  the  evidence  and  talk  to  our 
friends  in  the  administration  about  it.  We  have  an  excellent  wit- 
ness today  from  the  administration,  the  Deputy  Attorney  General. 

Mr.  Sensenbrenner. 

Mr.  Sensenbrenner.  Thank  you  very  much,  Mr.  Chairmgin. 

First,  let  me  ask  unanimous  consent,  pursuant  to  committee  rule 
5,  that  this  hearing  be  broadcast,  televised  or  available  for  still 
photography. 

Mr.  Edwards.  Without  objection,  so  ordered. 

Mr.  Sensenbrenner.  Mr.  Chairman,  on  September  7,  the  Vice 
President  of  the  United  States,  Al  Gore,  released  his  outline  of  how 
to  make  our  Government  work  more  efficiently  and  to  give  the  tax- 
payers more  for  their  money,  in  a  report  entitled:  "Creating  a  Gov- 
ernment That  Works  Better  and  Costs  Less." 

This  is  the  first  major  hearing  on  a  proposal  within  the  Gore 
Commission's  recommendations.  And  that  is  whether  the  FBI  and 
the  Drug  Enforcement  Administration  should  be  merged. 

I  support  that,  just  as  I  did  11  years  ago  when  the  Subcommittee 
on  Civil  and  Constitutional  Rights  held  a  hearing  on  the  same  sub- 
ject, when  the  proposal  was  made  by  the  Reagan  administration. 
I  believe  that  this  merger  makes  sense  for  a  number  of  reasons. 

First,  through  merging  these  agencies,  we  will  be  reducing  the 
amount  of  money  that  is  spent  on  the  triplicate  administration, 
thus  freeing  up  our  scarce  tax  dollars  for  more  actual  law  enforce- 
ment. I  think  one  of  the  reasons  why  the  American  people  are  so 
ticked  off  at  the  unresponsiveness  of  their  Government  is  the  fact 
that  there  always  seems  to  be  an  excuse  why  not  to  do  something. 
And  we  seem  to  be  spending  more  and  more  of  our  tax  dollars  hir- 
ing bureaucrats  to  push  pencils,  rather  than  to  actually  get  the  job 
done  for  the  American  taxpayer. 

This  merger,  in  my  opinion,  will  reduce  the  percentage  of  our  law 
enforcement  dollars  used  for  administration,  and  allow  more  Fed- 
eral agents  to  be  out  on  the  street  investigating  organized  crime, 
drug  abuse,  and  all  of  the  other  violations  of  Federal  law  which 
have  made  our  society  so  violent  as  of  late. 

Second,  through  the  merger,  there  will  be  the  administrative 
flexibility  in  the  hands  of  our  new  Director  of  the  FBI  to  shift 
agents  from  one  area  to  the  other  or  back,  depending  upon  what 
the  needs  are.  We  can  have  a  much  less  compartmentailized  law  en- 
forcement function,  so  that  if  there  is  more  of  a  need  to  investigate 
and  go  after  drug  pushers,  the  FBI  Director  will  be  able  to  do  that 
by  reducing  the  number  of  agents  in  some  other  function. 

Similarly,  if  organized  crime  is  the  problem,  we  can  put  more 
agents  in  that.  That  can't  be  done  under  the  current  fragmented 
law  enforcement  function. 

Finsdly,  I  think  that  this  merger  makes  sense  because  it  answers 
the  questions  the  American  public  has  on  why  the  FBI  doesn't  im- 
mediately get  involved.  I  remember  earlier  this  year  when  a  hear- 
ing was  held  on  the  World  Trade  Center  bombing.  People  were 
wondering  why  the  Bureau  of  Alcohol,  Tobacco  and  Firearms  was 
the  lead  law  enforcement  agency. 

A  couple  years  ago  when  I  served  as  the  ranking  member  on  Mr. 
Edwards'  subcommittee,  when  we  investigated  arsons  and  bomb- 
ings at  abortion  clinics,  similar  questions  were  raised  on  why  the 


BATF  were  the  folks  that  showed  their  face  first,  rather  than  the 
FBI,  which  everybody  recognizes  is  our  Nation's  premier  law  en- 
forcement agency.  That  is — the  reason  for  both  of  these  appear- 
ances of  the  BATF,  was  incendiary  and  bombing  devices  are  the 
primary  investigative  jurisdiction  of  the  Bureau  of  Alcohol,  Tobacco 
and  Firearms. 

These  kinds  of  problems  would  be  eliminated  under  the  merger 
that  has  been  proposed  by  the  Vice  President  and  which  I  hope  the 
Congress  will  endorse. 

Now  it  disappoints  me  greatly  that  the  witness  list  of  this  initial 
hearing,  and  to  my  knowledge  it  is  the  first  on  the  Vice  President's 
recommendation,  seems  to  be  stacked  in  favor  of  the  opponents  of 
these  mergers.  Now,  while  I  recognize  that  there  is  turf  to  be  pro- 
tected and  people  have  developed  friendly  relations  with  those  who 
are  in  administrative  functions  in  all  of  these  various  agencies,  the 
American  public  is  asking  for  more  bang  for  the  buck. 

I  would  hope  that  my  Democratic  fi*iends,  who  I  would  have 
hoped  would  have  been  a  little  bit  more  supportive  of  the  Vice 
President  of  their  own  party,  would  be  a  little  bit  more  sympathetic 
to  what  is  being  proposed  in  Vice  President  Gore's  report.  Because 
I  hope  that  this  report  will  not  meet  the  same  outcome  as  the  Com- 
mission report  that  was  headed  by  Peter  Grace,  who  was  appointed 
by  President  Reagan  to  look  into  ways  to  save  money,  met. 

So  thank  you  very  much.  And  I  hope  that  my  fi*iends  on  the 
other  side  of  the  aisle  will  not  be  apostles  of  gridlock  and  opponents 
of  change,  because  I  know  that  our  Vice  President  would  be  dis- 
appointed in  that. 

Mr.  Edwards.  Thank  you,  Mr.  Sensenbrenner. 

The  hearing  will  be  chaired  jointly  by  me,  as  the  chairman  of  the 
Subcommittee  on  Civil  and  Constitutional  Rights,  and  by  our  dis- 
tinguished friend  from  New  York,  Mr.  Schumer,  the  chairman  of 
the  Subcommittee  on  Crime  and  Criminal  Justice. 

Mr.  Schumer. 

OPENING  STATEMENT  OF  CHAIRMAN  SCHUMER 

Mr.  Schumer.  Thank  you.  It  is  a  pleasure  to  have  a  joint  hearing 
with  you  on  this  issue. 

The  topic  of  this  hearing  is  to  consider  whether  our  two  premier 
drug  fighting  agencies,  the  DEA  and  FBI,  should  be  merged. 

I  know  of  no  more  serious  question  in  the  war  on  drugs.  Drugs 
and  drug  trafficking  inflict  enormous  suffering  on  millions  of  Amer- 
icans and  fuel  violent  crime  that  scars  every  town,  city,  and  county 
in  America.  If  we  are  going  to  fight  this  plague,  we  better  be  sure 
that  we  know  what  we  are  doing,  and  better  be  sure  that  we  are 
doing  it  right. 

And  in  reference  to  my  colleague,  the  new  defender  of  the  admin- 
istration, Mr.  Sensenbrenner,  I  hope  that  lasts  for  a  while. 

In  any  case,  I  have  a  great  deal  of  respect  for  the  Vice  President 
and  the  National  Performance  Review  that  recommended  the 
changes.  The  American  people  want  a  government  that  works  bet- 
ter and  costs  less  and  many  of  his  recommendations  will  get  a  big- 
ger bang  for  the  taxpayers'  buck. 

However,  not  all  of  it  is  going  to  be  right.  And  this  is  one  of  the 
areas  where  I  have  grave  doubts.  Given  the  DEA's  record  of  success 


in  fighting  drug  crime,  it  seems  to  me  that  the  burden  of  proof  is 
on  those  who  favor  the  merger. 

Our  present  structure  didn't  happen  by  chance.  It  didn't  happen 
overnight.  It  was  built  over  years  of  experience  and  thoughtful 
change  and  cooperation  between  Congress  and  the  executive 
branch.  Anyone  who  knows  the  history  knows  that  it  has  been  in 
one  agency,  then  put  in  a  separate  agency,  then  put  back  with  var- 
ious memos,  the  last  one  by  William  French  Smith,  late  Attorney 
General  in  1982,  that  then  divided  the  re^onsibilities  once  again. 

I  have  searched  around.  I  have  talked  on  the  record  to  people  in 
the  DEA  and  the  FBI,  at  all  levels.  And  I  must  tell  my  colleagues, 
and  I  have  told  this  to  the  Vice  President  himself,  that  the  over- 
whelming weight  of  informed  professional  opinion  is  against  the 
merger. 

Over  the  past  weeks,  the  subcommittee  staff  went  and  talked  to 
more  people,  including,  as  I  said,  DEA  and  FBI  people,  neutral  peo- 
ple, prosecutors,  diplomats,  top-ranked  scholars.  The  verdict  among 
them  wasn't  even  close.  They  generally,  with  certain  exceptions,  ob- 
viously thought  the  merger  was  a  bad  idea. 

Let  me  go  over  the  reasons  why.  We  will  hear  some  of  this  from 
our  witnesses  today. 

First  and  foremost,  the  merger  would  wipe  out  the  only  Federal 
law  enforcement  agency  focused  exclusively  on  fighting  drugs.  The 
issue  is  one  of  focus.  It  would  reduce  that  specialized  agency  to  1 
of  10  or  so  divisions  within  the  FBI.  As  a  division  within  the  FBI, 
it  would  have  to  compete  for  funds,  personnel,  and  resources  with 
other  FBI  programs. 

Fighting  drugs  must  be  a  national  priority  for  the  foreseeable  fu- 
ture. The  FBI  justifiably  has  many  priorities,  and  we  have  seen 
those  priorities  shift  over  the  years.  Agents,  hundreds  of  agents, 
are  lifted  from  one  area  to  the  other,  depending  on  the  needs  of 
the  moment,  whether  it  be  white-collar  crime,  gangs,  or 
counterterrorism. 

My  concern  is  that  in  the  next  year  or  the  year  beyond,  those  pri- 
orities will  change  again  and  overwhelm  the  drug  program.  To  me 
at  least,  fighting  drugs  is  so  crucial  that  whether  the  merger  goes 
forward  or  not,  we  have  to  find  a  way  to  insulate  the  people  who 
spend  the  long  hours  and  the  painstaking  time  fighting  drugs  from 
the  shifts  in  those  vicissitudes. 

Second,  the  merger  would  erase  the  DEA's  distinct  drug  inves- 
tigation techniques  and  operating  culture,  which  has  been  built 
over  years  of  experience.  DEA  personnel  and  operations  are  dif- 
ferent from  those  of  the  FBI,  and  they  would  be  forced  to  conform 
in  a  merger.  This  is  not  simply  a  matter  of  style.  I  know  the  talk 
about  "cowboys"  against  "blue  suits." 

The  DEA's  distinctive  expertise  and  way  of  doing  things  have  de- 
veloped precisely  because  they  got  results  in  the  drug  environment. 
I  question  the  wisdom  of  eliminating  that  resource. 

Third,  the  merger  could  cripple  drug  fighting  efforts  overseas. 
The  DEA  has  earned  the  trust  of  foreign  governments.  At  the 
height  of  the  cold  war,  DEA  agents  worked  inside  the  former  Soviet 
Union  and  the  People's  Republic  of  China. 

Today,  although  the  United  States  has  no  diplomatic  relations 
with  Burma,  the  DEA  has  an  office  there.  And  that  is  because  for- 


eign  governments  know  the  DEA  has  no  counterintelligence  agenda 
and  the  FBI  does. 

If  the  DEA  is  merged  into  the  FBI,  governments  may  be  reluc- 
tant to  cooperate  with  our  drug-fighting  operations  overseas.  They 
will  fear  that  those  operations  mask  FBI  counterintelligence  oper- 
ations. 

Fourth,  DEA  has  an  important  regulatory  responsibility.  It  de- 
fines and  regulates  the  flow  of  legal  drugs  in  America.  Where  does 
this  program  go  in  a  merger?  Common  sense  says  it  is  not  some- 
thing the  FBI  would  want  to  do  for  long.  So  then  we  must  get  into 
the  wicket  of  splicing  that  program  perhaps  to  another  agency  a 
few  years  down  the  road. 

And  fifth,  however  much  we  might  deny  it,  merger  sends  a  silent 
but  powerful  message.  Many  will  hear  us  say  that  we  don't  care  as 
much  about  fighting  drugs. 

Those,  to  me,  are  the  five  main  questions  that  the  administration 
must  answer  before  they  can  convince  me  that  this  is  a  good  thing. 

Other  serious  questions  must  be  answered,  too.  What  will  hap- 
pen to  DEA's  unique  intelligence  data  base?  What  are  the  policy 
implications  of  moving  toward  a  single  national  police  agency? 

The  arguments  made  by  those  who  seek  the  change,  do  not,  in 
my  opinion,  outweigh  the  problems.  The  basic  argument  for  the 
merger  is  that  it  will  promote  efficiency  by  increasing  productivity 
and  cutting  costs,  especially  administrative  support  areas.  I  am  not 
sure  these  hypothetical  savings  will  ever  be  realized. 

It  is  also  hard  to  see  how  the  merge  would  increase  productivity 
in  drug  enforcement.  According  to  the  DEA,  their  agents  out- 
perform FBI  agents  4  to  1  in  drug  arrests,  6  to  1  in  convictions, 
3  to  1  in  assets  seized.  That  is  probably  because  there  are  different 
types  of  cases,  although  they  say  they  refine  for  those.  Nonetheless, 
we  have  to  look  at  productivity  and  see  if  that  is  really  going  to 
make  a  difference. 

I  met  with  Director  Freeh  last  week.  He  argued  in  favor  of  the 
merger.  I  regret  that  he  was  probably  the  lead  witness  to  favor  the 
merger,  but  he  bowed  out  at  the  last  minute,  as  did  Judge  Bonner 
on  the  other  side,  and  I  understand  why.  If  I  were  the  administra- 
tion, I  probably  would  have  done  the  same  thing.  Although  as  Con- 
gressmen, we  regret  that  they  did  it. 

In  any  case,  he  argued  in  favor  of  the  merger  based  on  the  FBI's 
wide  jurisdiction  over  Federal  crimes.  The  argument  is  that  drug 
trafficking  organizations  are  criminal  enterprises  that  can  be  at- 
tacked effectively  by  an  agency  with  broad  jurisdiction,  and  they 
can  move  from  drugs  to  organized  crime,  from  drugs  to 
counterterrorism,  better  in  one  agency. 

I  think  that  argument  makes  some  sense.  But  it  doesn't  seem  to 
me  to  outweigh  all  the  other  arguments. 

Regarding  rivalry,  the  Attorney  General  herself  has  been  very 
concerned  about  this  problem  among  law  enforcement  agencies. 
Some  rivalry  is  healthy,  as  well  as  inevitable.  It  is  healthy  within 
the  proper  bounds  because  it  inspires  competition.  As  long  as  it  is 
properly  managed,  competition  between  these  two  agencies  may  get 
better  results — more  cases,  more  investigations,  and  more  convic- 
tions. 


In  sum,  I  fear  that  this  well-intentioned  effort  to  cut  costs  and 
duplication  would  cost  more  than  we  would  save.  It  would  mean 
less  efficiency  on  the  street,  where  it  counts,  and  fewer  traffickers 
behind  bars. 

Finally,  I  would  say  it  doesn't  have  to  be  an  either/or  question. 
There  are  ways  to  improve  the  performance  of  both  agencies.  With 
the  new  Attorney  General,  I  am  convinced  cooperation  will  in- 
crease, whether  or  not  we  merge  the  agencies.  She  cares  about  that 
issue  and  can  separate  the  wheat  from  the  chaff.  Data  base  sharing 
and  intelligence  gathering  are  perfect  examples  of  effective  coopera- 
tion. 

Well,  that  is  basically  my  view.  I  appreciate  my  colleagues  indul- 
gence, both  on  the  committee  and  otherwise.  I  want  to  thank  Don 
Edwards  for  holding  this  joint  hearing  with  us. 

Let  me  just  say  that  we  ought  to  dedicate  ourselves,  in  my  opin- 
ion, to  doing  what  is  best  in  terms  of  fighting  the  war  on  drugs. 
That  will  at  least  be  my  guide  as  we  follow  these  proceedings 
through. 

Mr.  Edwards.  Thank  you,  Chairman  Schumer.  That  is  a  very 
helpful  statement. 

Mrs.  Schroeder. 

Mrs.  Schroeder.  Mr.  Chairman,  I  will  be  very  brief. 

I  want  to  thank  you  both  for  having  these  hearings.  I  want  to 
say  in  the  beginning,  I  honestly  think  some  consolidations  can  save 
money.  Maybe  that  comes  from  my  long  experience  on  the  Armed 
Services  Committee,  where  I  listened  to  the  different  uniformed 
services  tell  us  how  they  absolutely  must  be  separate,  that  there 
was  no  way  to  eliminate  duplication.  You  know,  the  Navy  needed 
an  air  force,  £m.d  the  Air  Force  needed  an  army,  and  the  Army 
needed  both. 

As  one  who  has  worked,  and  worked,  and  worked  to  streamline 
that,  I  was  very  pleased  this  week  when  we  received  a  bunch  of 
reprogrammings;  and  guess  where  it  came  out  of?  It  came  out  of 
personnel,  because  we  had  crunched  them  down  a  bit,  and  so  they 
had  money  then  to  go  into  services  and  things  that  people  needed. 

I  don't  want  to  do  anything  to  impair  our  law  enforcement  capa- 
bility anywhere.  But  we  all  do  work  for  the  same  flag.  And  I  do 
think  some  of  the  competition  between  different  agencies  can  be 
counterproductive.  It  certainly  can  be  in  the  military. 

There  are  days  when  I  think  the  Army  hates  the  Navy  more  than 
the  enemy,  or  vice  versa.  And  that  can  be  very,  very  dangerous. 

I  also  think  that  when  resources  are  so  tight  and  we  are  des- 
perately needing  more  money  for  more  people  on  the  street,  the 
most  expensive  thing  we  have  in  the  military,  in  law  enforcement, 
in  anj^hing,  are  personnel  costs.  So  having  come  from  a  long  his- 
tory with  the  NLRB  and  personnel  law,  I  think  there  is  a  way  to 
do  this  and  retain  the  uniqueness  of  each  agency's  work  and  still 
save  a  lot  of  money. 

I  salute  the  Vice  President  for  his  vigorous  attempt  to  do  it  and 
I  will  try  to  do  whatever  I  can  to  help. 

Mr.  Edwards.  Thank  you,  Mrs.  Schroeder. 

Mr.  Coble. 

Mr.  Coble.  Thank  you,  Mr.  Chairman. 


I  have  no  prepared  statement.  I  want  to  think  aloud  just  a  mo- 
ment or  two,  Mr.  Chairman,  if  I  may. 

I,  too,  commend  the  Vice  President  in  his  effort  to  reinvent  gov- 
ernment and  if  the  purpose  of  this  proposed  merger,  and  I  beheve 
that  is  the  purpose,  is  to  be  more  cost-effective,  I  heartily  endorse 
it. 

The  problem  I  can  see  that  we  may  confront  in  so  doing,  Mr. 
Chairman,  is  in  the  area  of  specialization.  You  know,  Mr.  Chair- 
man, that  we  live  in  an  era  of  specialization  now.  And  I  can  see 
the  argument  put  forward  that  the  DEA  may  well  be  more  highly 
specialized,  more  finely  attuned  in  responding  to  drug  investiga- 
tions, as  opposed  to  the  FBI. 

I  don't  mean  that  to  be  disparaging  against  the  FBI,  but  I  think 
that  would  be  one  argument  of  contention.  I  suspect  we  may  well 
hear  about  that  today. 

Mr.  Chairman,  I  am  told  that  the  FBI  has  prepared  a  "white 
paper"  setting  forth  its  reasons  supporting  a  merger.  But  I  don't 
thmk  that  paper  has  been  provided  to  the  subcommittees. 

I  am  furthermore  advised  that  the  DEA's  "white  paper"  justifying 
its  opposition  to  the  merger  has  been  made  available  to  the  sub- 
committees involved  in  this  issue,  and  I  think,  Mr.  Chairman,  in 
the  interest  of  fairness  and  equity,  so  that  we  could  fully  interest 
both  sides  of  the  issue,  I  would  like  to  have  perhaps  the  sub- 
committees formally  request  that  copies  of  the  FBI's  "white  paper" 
be  made  available  to  each  member  of  the  subcommittee. 

I  thank  the  chairman. 

Mr.  Edwards.  We  have  requested  it.  It  hasn't  come  yet. 

Mr.  Coble.  Thank  you,  sir. 

Mr.  Edwards.  Mr.  Mann. 

Mr.  Mann.  No  statement. 

Mr.  Edwards.  Mr.  Canady. 

Mr.  Canady.  Thank  you,  Mr.  Chairman. 

I  have  not  reached  a  conclusion  on  this  issue,  but  there  are  a 
couple  of  observations  I  would  like  to  make  at  this  point.  I  think 
it  is  summed  up  in  the  statement  that  appears  in  some  of  the  testi- 
mony today,  and  that  is  "do  nothing  in  haste." 

I  think  that  this  is  a  very  important  issue.  I  believe  that  al- 
though we  have  really  never  had  a  drug  war,  our  efforts  against 
drugs  in  this  country  should  be  a  priority.  We  should  do  nothing 
that  could  potentially  undermine  those  efforts.  Instead,  we  should 
be  seeking  ways  to  strengthen  those  efforts. 

I  am  concerned  that  we  could  be  moving  in  the  wrong  direction 
and  could,  in  effect,  undermine  our  efforts.  We  could  make  a  mis- 
take in  this  area  that  would  be  very  hard  to  correct. 

I  found  Mr.  Schumer's  comments  quite  persuasive,  and  I  think 
we  have  to  proceed  very  cautiously  on  this.  We  all  want  to  save 
money.  We  all  want  to  reduce  waste  and  to  make  government  more 
effective,  but  I  am  not  convinced  that  this  is  a  way  to  accomplish 
that.  I  look  forward  to  the  testimony  because  this  is  a  very  impor- 
tant issue. 

Mr.  Edwards.  Thank  you,  Mr.  Canady. 

Mr.  Schiff. 

Mr.  Schiff.  Thank  you,  Mr.  Chairman. 
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Very  briefly,  I  certainly  commend  you  for  holding  this  hearing. 
I  agree  with  Mr.  Canady  and  others  on  the  committee  that  this  is 
a  serious  matter  to  consider.  But  I  just  want  to  indicate  that  as  far 
as  leaning  goes,  I  lean  in  favor  of  this  merger. 

I  just  want  to  state  a  couple  reasons  why.  First,  there  is  an  obvi- 
ous economic  goal  of  eliminating  the  duplication  that  I  know  exists 
between  the  agencies. 

Second,  though,  on  the  missions,  I  think  the  idea  of  specializa- 
tion is  kind  of  falling  by  the  wayside  in  the  sense  that  as  gangs 
get  involved  in  the  interstate  shipment  of  drugs,  we  have  the  DEA 
working  the  issue  because  it  has  drugs.  We  have  the  FBI  working 
the  issue  because  they  are  gangs.  And,  of  course,  since  these  gangs 
often  run  guns,  too,  we  have  BATF  involved,  which  is  beyond  the 
scope  of  the  hearing,  but  I  think  makes  the  same  point. 

So  I  think  you  will  find  that  these  agencies,  in  essence,  are  inves- 
tigating the  same  people  for  the  same  kinds  of  offenses,  even  if 
they  are  starting  at  different  points. 

Finally,  I  have  to  point  out  with  regret,  that  in  all  the  years  I 
spent  in  law  enforcement,  I  saw  a  tremendous  lack  of  cooperation 
between  law  enforcement  agencies.  The  DEA  and  the  FBI  were  for- 
ever setting  up  stings  to  try  to  arrest  each  other's  informants,  be- 
cause they  would  not  exchange  information  about  what  they  were 
doing,  who  they  were  working  with  and  who,  in  fact,  were  their  in- 
formants. 

Needless  to  say,  none  of  them  would  share  the  information  with 
local  government,  which  is  another  issue.  But  I  see  a  great  deal  of 
duplication,  not  only  financially,  but  in  terms  of  trying  to  achieve 
the  mission.  But  with  the  other  members  here,  I  am  certainly  keep- 
ing an  open  mind  about  it. 

I  jdeld  back. 

Thank  you,  Mr.  Chairman. 

Mr.  Edwards.  Thank  you,  Mr.  Schiff. 

We  are  fortunate  today  to  have  with  us  as  our  first  two  witnesses 
who  will  appear  as  a  panel,  two  experienced,  highly  respected 
members  and  good  friends  of  all  of  us  on  both  subcommittees.  Of 
course,  I  am  referring  to  the  Honorable  Charles  Rangel  and  the 
Honorable  Bill  Hughes  of  New  Jersey. 

First,  we  will  hear,  since  Mr.  Hughes  arrived  first,  from  Mr. 
Hughes. 

Mr.  Hughes  comes  fi-om  the  Second  District  of  New  Jersey.  He 
served  10  years  as  the  prosecutor  in  Cape  May  County,  NJ,  and 
he  is  the  very  competent  and  highly  regarded  chairman  of  the  Judi- 
ciary Subcommittee  on  Courts,  Intellectual  Property,  and  Adminis- 
tration of  Justice. 

Mr.  Hughes,  welcome,  and  you  may  proceed. 

STATEMENT  OF  HON.  WILLIAM  J.  HUGHES,  A  REPRESENTA- 
TIVE  IN  CONGRESS  FROM  THE  STATE  OF  NEW  JERSEY 

Mr.  Hughes.  Thank  you  very  much,  Mr.  Chairman. 

First,  let  me  congratulate  you  as  chairman  of  the  Subcommittee 
on  Civil  and  Constitutional  Rights,  and  Chuck  Schumer,  chairman 
of  the  Subcommittee  on  Crime  and  Criminal  Justice,  for  convening 
this  hearing.  It  is  very  timely. 
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It  is  a  very  important  subject,  and  I  am  very  happy  to  hear  mem- 
bers say  that  we  need  to  take  our  time.  I  think  it  would  be  a  gross 
mistake  for  us  to  rush  to  judgment  and  make  such  a  structural 
change  as  has  been  proposed  without  giving  this  extremely  impor- 
tant issue  all  the  time  and  effort  and  energy  we  can  provide. 

I  support  many,  if  not  most  of  Vice  President  Gore's  rec- 
ommendations. I  met  with  him  last  week,  talked  to  him  about  my 
concerns  involving  several  areas.  But  the  vast  majority  of  the  rec- 
ommendations, I  embrace  enthusiastically. 

We  all  want  to  reduce  government,  we  all  want  to  reduce  the  in- 
efficiency in  government.  We  eQso  want  to  achieve  cost  savings 
where  we  can. 

I  appreciate  the  opportunity  to  testify  regarding  the  question  of 
a  merger  today  of  the  Drug  Enforcement  Administration  into  the 
Federal  Bureau  of  Investigation.  I  think  it  is  one  of  the  single  most 
important  issues  of  all  of  the  recommendations  that  have  been 
made  by  the  administration.  In  the  past  16  years,  we  have  seen  the 
inauguration  of  four  new  Presidents. 

Of  these  four,  President  Clinton's  administration  is  the  third  to 
consider  in  the  first  year  in  office  a  proposal  to  merge  the  DEA  into 
the  FBI.  The  previous  two  proposals  were  rejected.  This  one  £ilso 
should  be  rejected. 

From  1981  to  1991,  as  you  know,  I  chaired  the  House  Sub- 
committee on  Crime,  the  predecessor  really  to  the  Subcommittee  on 
Crime  and  Criminal  Justice.  Our  subcommittee,  like  the  present 
one,  oversaw  the  operations  of  the  Drug  Enforcement  Administra- 
tion. 

In  that  capacity,  we  studied  carefully  the  Carter  administration 
proposal  and  participated  actively  in  the  Reagan  administration's 
proposal  to  merge.  My  opposition  to  a  merger  is  largely  a  product 
of  that  very  careful  and  thorough  examination  of  the  matter  we 
conducted  at  that  time. 

The  missions  of  the  two  agencies  are  quite  different.  DEA  is  a 
single-mission  agency  and  that  mission  is  different  from  other  Fed- 
eral law  enforcement  missions.  Most  Federal  drug  enforcement  ac- 
tivity resembles  State  and  local  street  level  enforcement  more  than 
it  resembles  core  law  enforcement  activities  of  the  FBI.  It  is  more 
like  local  vice  enforcement  than  like  FBI  white  collar  and  national 
security  enforcement. 

Even  jurisdiction  is  fundamentally  different.  Federal  criminal 
drug  jurisdiction  is  comprehensive,  not  dependent  upon  a  showing 
of  interstate  commerce  or  nexus  to  such  or  other  special  cir- 
cumstances triggering  Federal  jurisdiction. 

As  a  result  of  these  differences,  the  t5T)ical  DEA  agent  is  dif- 
ferent from  the  typical  FBI  agent.  The  training  is  different  and  the 
skills  they  bring  to  the  job  and  develop  on  the  job  are  quite  dif- 
ferent. While  both,  of  course,  must  develop  and  maintain  relation- 
ships with  State  and  local  law  enforcement,  these  two  are  quite  dif- 
ferent. 

DEA  is  more  inclined  to  work  with  local  law  enforcement  as 
coequals.  The  FBI  is  more  likely  to  view  local  law  enforcement  as 
a  resource  to  the  FBI,  and  the  FBI  as  a  resource  to  it.  I  had  the 
same  experiences  that  Mr.  Schiff  alluded  to,  in  that  cooperative  ef- 
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fort.  They  are  vastly  different  in  working  with  local  law  enforce- 
ment. 

Each  approach  has  its  advantages.  However,  for  drug  enforce- 
ment, my  view  is  that  the  DEA's  partnership  approach  yields  bet- 
ter results. 

Similar  significant  differences  exist  between  the  two  agencies  in 
their  investigative  techniques  and  use  of  resources,  including 
human  resources,  outside  law  enforcement.  I  believe  that  these  dif- 
ferences allow  each  agency  to  better  perform  its  assigned  functions 
and  that  these  benefits  might  be  lost  or  wasted  if  there  is  a  merger 
of  the  two  agencies. 

They  would  be  lost  if,  for  example,  DEA  were  to  be  totally  as- 
similated into  the  FBI  and  all  differences  between  the  two  resolved 
in  favor  of  the  FBI  model.  They  would  be  wasted  if  the  differences 
were  allowed  to  exist,  but  with  no  distinction  being  made  in  the  as- 
signment of  agents  to  drug  or  nondrug  cases. 

A  second  major  reason  for  my  strong  reservations  and  opposition 
relates  to  international  drug  enforcement.  I  need  not  elaborate  for 
you  on  the  importance  of  working  with  source  and  transit  countries 
to  stem  the  flow  of  illegal  drugs  into  this  country. 

By  treaty,  we  are  obligated  to  assign  a  single  agency  to  carry  out 
our  obligations  in  international  drug  enforcement.  While  there  is 
no  requirement  that  the  single  agency  be  a  single-mission  agency, 
that  factor  has  served  this  country  very  well  over  the  years. 

During  the  10  years  I  chaired  the  DEA  oversight  subcommittee, 
I  visited  dozens  and  dozens  of  DEA  missions  in  other  countries, 
probably  about  40,  many  times  with  my  colleague  Charlie  Rangel, 
and  spoke  with  dozens  of  host  government  officials  regarding  the 
value  of  the  U.S.  presence  in  their  countries.  We  talked  with  drug 
enforcement  officials,  political  officials,  and  others,  in  those  source 
and  transit  countries. 

Personally,  I  found  the  DEA  foreign  cooperative  program  to  be 
the  most  outstanding  component  of  the  agency,  with  very  few  ex- 
ceptions. DEA  contingents  were  welcome,  appreciated,  and  highly 
regarded  by  the  host  governments,  often  as  Mr.  Schumer  just  al- 
luded to,  in  many  countries  like  Burma,  they  were  our  only  way 
of  transmitting  our  concerns  about  drug  enforcement. 

Even  during  the  years  when  we  had  relations  with  Burma,  they 
didn't  view  our  DEA  agents  as  anjd:hing  other  than  an  economic 
attache.  But  we  had  a  working  relationship  with  them. 

I  also  took  the  opportunity  to  discuss  merger  of  the  DEA  and  FBI 
with  a  number  of  political  and  law  enforcement  officials  in  key 
source  and  transit  countries  when  that  proposal  was  on  the  table 
a  decade  ago.  Several  of  them  indicated  that  their  country  would 
be  more  reluctant  and  cautious  in  cooperating  with  the  U.S.  drug 
enforcement  if  it  were  carried  out  by  an  agency  with  a  broad  port- 
folio of  responsibilities,  such  as  responsibility  for  national  security 
and  counterintelligence.  Some  told  me  that  the  relationship  would 
definitely  change.  We  would  not  have  the  same  kind  of  working  re- 
lationship. 

I  believe  these  concerns  are  real  and  that  they  provide  concrete 
evidence  of  potentially  serious  negative  results  from  an  FBI-DEA 
merger. 
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In  my  view,  the  probable  adverse  efiPect  upon  our  foreign  coopera- 
tive drug  enforcement  programs  is  the  most  important  reason  for 
rejecting  the  merger  and  is  sufficient  reason  to  do  so,  standing 

alone.  ,     .         .  ,  . 

Indeed,  the  FBI  "white  paper"  proposing  the  assimilation  of  the 
DBA  by  the  FBI,  recognizes  this  negative  potential.  The  "white 
paper"  suggests  that  "where  the  United  States,"  and  I  quote,  "has 
ongoing  drug  programs  with  countries  of  counterintelligence  inter- 
est," and  I  am  paraphrasing  now,  "agreements  can  be  reached  for 
specifically  designated  drug  enforcement  liaison  officers,  exclusively 
assigned  to  the  drug  enforcement  component  of  the  FBI,  to  perform 
required  tasks.  In  these  instances,  the  common  concern  about  a 
mutual  drug  problem  will  provide  the  impetus  for  beneficial  pro- 
grams to  continue,"  end  of  quote. 

That  is  a  naive  and  troubhng  analysis.  Over  a  period  of  10  years, 
I  joined  other  U.S.  officials  in  trying  to  convince  source  countries 
that  they  shared  with  us  a  common  concern  about  a  mutual  drug 
problem.  Our  eff'orts  met  a  lot  of  resistance. 

Some  of  those  officials  persist  in  the  erroneous  view  that  drug 
abuse  is  a  U.S.  problem,  not  a  joint  one.  Transferring  DEA's  re- 
sponsibilities in  these  countries  to  the  FBI  will  lessen  our  ability 
to  convince  these  governments  that  we  share  common  concerns. 
Stamping  agents'  FBI  credentials,  "Drug  Enforcement  Only  While 
in  Country  %'"  will  not  solve  that  problem. 

A  further  reason  to  reject  this  reorganization  is  the  disruptive  ef- 
fect it  would  have  upon  the  two  organizations.  The  negative  impact 
would  be  most  acute  in  the  case  of  DEA  personnel.  Proponents  de- 
scribe it  as  a  "merger"  or  "consolidation."  The  fact  is,  it  is  a  hostile 
takeover. 

I  do  not  see  how  anyone  who  has  read  the  FBI  "white  paper" 
could  reach  any  other  conclusion.  The  proposal  is  based  on  assump- 
tions that  the  FBI  is  a  superior  law  enforcement  agency  to  the 
DEA,  even  for  the  special  function  of  drug  enforcement. 

Such  an  assumption,  and  the  fact  that  the  proposal  is  being  seri- 
ously considered  at  the  highest  levels,  is  having  serious  detrimen- 
tal effects  on  the  morale  of  the  DEA  agents  today.  If  adopted,  the 
proposal  would  have  devastating  effects  fi-om  which  it  would  take 
years  to  recover.  We  can't  aff'ord  that  kind  of  a  gap  or  hiatus. 

The  Reagan  administration  reached  the  same  conclusion.  It 
found,  and  I  quote,  "AboUshing  DEA  and  merging  its  resources  into 
the  FBI  at  this  time  might  also  create  serious  personnel  problems. 
DEA  agents  might  be  demoraUzed  by  yet  another  change  in  their 
status.  For  some,  a  merger  would  constitute  the  third  major  reorga- 
nization of  that  agency  in  less  than  a  decade  and  a  half,"  end  of 
quote. 

Similarly,  the  imposition  of  still  additional  major  responsibihties 
upon  the  new  Director  and  the  management  of  the  FBI  is  not  ad- 
visable or  without  risk  of  loss  of  overall  efficiency  of  the  organiza- 
tion. 

A  very  similar  proposal,  also  unilaterally  prepared  by  the  FBI 
without  DEA  input,  was  the  focus  of  the  Carter  administration  in 
consideration  of  a  merger.  Attorney  General  Bell,  who  commis- 
sioned the  study  and  initially  supported  the  idea,  quickly  and 
quietly  dropped  the  idea  once  he  saw  the  full  picture. 
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In  explaining  why  he  dropped  his  own  proposal,  Judge  Bell  cited 
some  practical  difficulties  of  the  merger.  One  was  abolishing  the 
DEA  agents'  civil  service  status  and  employee  protections  not 
present  in  the  FBI  excepted  service  status.  However,  the  more  im- 
portant reason  Judge  Bell  gave  for  dropping  the  idea  was  the  same 
one  I  have  cited  to  you.  This  is  the  impact  upon  overseas  drug  en- 
forcement. Attorney  General  Bell  aptly  explained  his  reasoning  as 
follows;  and  I  quote  again: 

"The  DEA  does  business  all  over  the  world.  During  World  War 
II,  the  FBI  was  in  the  foreign  intelligence  business  all  over  the 
world,  but  at  the  end  of  the  war,  we  made  a  judgment  that  we 
would  have  the  CIA  overseas  and  the  FBI  in  this  country.  If  we  put 
the  DEA  and  the  FBI  together,  you  would  have  the  FBI  back  over- 
seas again.  The  FBI  is  too  important  to  get  caught  up  in  any  sort 
of  overseas  operation.  Whether  they  actually  did  anything  or  were 
just  accused  of  it,  doesn't  matter,  it  would  be  the  image.  Yet  it  is 
very  important  for  the  DEA  to  be  overseas.  You  have  to  interdict 
these  drug  supplies,  so  that  didn't  fit  well,"  end  of  quote. 

In  my  view,  a  number  of  the  anticipated  benefits  of  a  DEA-FBI 
merger  can  be  realized  without  such  a  drastic  and  counter- 
productive action.  Turf  wars  can  be  addressed  without  a  merger, 
and  cost  savings  can  be  realized  while  retaining  separate  agency. 

Similarly,  if  as  has  been  asserted,  the  FBI  has  a  management 
and  case  development  system  which  is  better  suited  to  attack  com- 
plex criminal  organizations,  those  techniques  can  be  made  avail- 
able to  attack  drug  organizations  in  the  absence  of  a  merger. 

My  final  point  concerns  the  decisionmaking  and  implementation 
process  to  be  followed.  The  FBI  'Svhite  paper"  proposing  this  con- 
solidation outlines  key  implementation  steps.  This  section  of  the 
proposal  suggests  that  Congress  would  first  be  involved  when  we 
are  asked  to  approve  legislation  to  resolve  civil  service  versus  ex- 
cepted service  issues.  This  step  is  described  as  a  key  measure  to 
complete  the  FBI-DEA  consolidation. 

I  hope  and  trust  that  this  recommended  procedure  will  not  be  fol- 
lowed. The  abolition  of  the  DEA  and  its  consolidation  into  the  FBI 
would  be  a  major  fundamental  change  in  Federal  law  enforcement 
policy.  Such  a  policy  change  must  not  proceed,  and  cannot  succeed, 
without  the  express  approval  of  the  Congress.  This  fact  was  recog- 
nized by  the  Reagan  administration  when  it  concluded,  and  again 
I  quote: 

"A  complete  merger  could  not  take  place  immediately  because  it 
would  require  legislation.  Such  legislation  could  not  be  obtained 
without  months  of  hearings  and  debate.  While  the  Attorney  Gen- 
eral has  the  power  imilaterally  to  transfer  DEA's  assets  and  func- 
tions to  the  FBI,  such  action  would  leave  DEA  as  a  shell  organiza- 
tion, and  would  ftnstrate  the  congressional  intent  evidenced  by  the 
statutory  creation  of  the  positions  of  administrator  and  deputy  ad- 
ministrator of  DEA.  This,  of  course,  would  damage  the  drug  en- 
forcement effort  by  diluting  essential  congressional  support." 

Like  the  Carter  administration  and  Griffin  Bell  4  years  earlier, 
the  Reagan  administration  and  chief  merger  proponent  Rudi 
Giuliani  concluded  that  a  merger  was  a  bad  idea.  I  only  hope  that 
the  Clinton  administration  will  reach  the  same  conclusion. 


13 

Thank  you,  and  I  urge  both  committees  to  insist  that  any  effort 
to  merge  be  brought  to  the  Congress  for  us  to  debate  eind  act  upon. 

Thank  you. 

Mr.  Edwards.  Thank  you  very  much,  Mr.  Hughes.  That  is  very 
helpful  testimony. 

The  other  member  of  the  panel  that  we  are  pleased  to  hear  from 
today  is  a  long-term  friend  of  all  of  us,  the  subcommittee  Chair  on 
the  Ways  and  Means  Committee,  a  former  prosecutor  who  rep- 
resents the  15th  District  of  New  York,  the  Honorable  CharHe  Ran- 
gel. 

Charlie,  welcome. 

STATEMENT  OF  HON.  CHARLES  B.  RANGEL,  A  REPRESENTA- 
TIVE  IN  CONGRESS  FROM  THE  STATE  OF  NEW  YORK 

Mr.  Rangel.  Thank  you.  Chairman;  thank  you,  Chairman. 

I  want  to  thank  the  committee  for  always  giving  Members  of 
Congress  an  opportunity  to  share  its  views  before  you  make  these 
final  decisions.  It  is  very  helpful.  And  I  would  like  for  some  of  the 
Members  to  know  that  I  served  with  you  on  the  Judiciary  Commit- 
tee far  before  the  time  they  had  an  opportunity  to  serve  with  this 
body,  and  it  is  great  to  come  back  to  be  with  you. 

I  ask  permission  first  to  allow  my  written  statements  to  be  in- 
cluded in  the  record  because  they  follow  that  of  my  friend  and  col- 
league's, Mr.  Hughes. 

I  would  like  to  mention  some  things  that  were  not  covered  di- 
rectly by  his  testimony. 

May  I  have  consent  to  have  my  written  statement  entered  into 
the  record? 

Mr.  Edwards.  Without  objection. 

Mr.  Rangel.  First  of  all,  when  I  first  heard  that  the  Vice  Presi- 
dent had  a  better  idea,  I  said  this  idea  has  been  kicking  around 
with  every  new  administration  and  then  it  is  hastily  put  to  bed. 
But  just  to  make  certain,  I  had  discussions  with  the  Attorney  Gen- 
eral who  had  the  responsibility  of  administering  the  program,  the 
Drug  Enforcement  Administrator,  Judge  Bonner,  figuring  he  would 
know  best  since  he  was  the  one  that  had  to  cooperate  with  the  Fed- 
eral Bureau  of  Investigation  and  other  law  enforcement  agencies. 

And,  of  course,  second  Lee  Brown,  who  has  the  overall  respon- 
sibility to  coordinate  the  existing  programs.  I  had  no  reason  to  be- 
lieve that  any  one  of  them  thought  this  was  a  good  idea,  so  natu- 
rally, I  wanted  to  hear  the  testimony  of  these  people. 

There  are  probably  good  reasons  both  legislatively  and  politically 
why  they  are  not  here,  but  I  certainly  believe  that  individually,  I 
am  going  to  try  to  find  out  from  the  President  why  the  administra- 
tors and  those  that  have  the  direct  responsibility  of  executing 
whatever  laws  we  decide  to  pass,  see  fit  not  to  share  their  expertise 
with  this  body. 

The  reason  why  this  is  so  important  to  me  is  that  while  most 
people  believe  that  Rangel  has  a  deep  concern  with  the  drug  abuse 
problem,  it  is  really  not  so.  I  have  a  concern  about  the  problems 
we  have  in  America  that  cause  people  to  believe  that  drugs  and  al- 
cohol is  a  better  way  of  life. 

So  in  reviewing  the  direction  in  which  the  administration  is 
going  it  just  appeared  to  me,  and  no  one  has  contradicted  it,  that 
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most  of  the  major  problems  that  we  face  today,  drugs  are  a  very 
important  factor,  as  it  relates  to  the  cost.  So  it  depends  on  which 
committee  I  am  in  front  of  as  to  the  approach  that  I  take. 

My  last  effort,  of  course,  was  deficit  reduction.  Because  we  have 
1  million  people  in  jail,  costing  us  $80  billion  a  year,  we  have  peo- 
ple that  are  unproductive.  In  New  York  City,  it  costs  $60,000  a 
year  to  keep  a  bum  in  jail.  The  conditions  are  climatic,  and  they 
are  comfortable.  There  are  recreational  programs,  with  full  health 
insurance,  with  three  balanced  meals,  with  adult  supervision. 

And,  unfortunately,  being  in  jail  in  the  city  of  New  York  is  more 
attractive  and  safer  than  for  some  of  these  people  to  be  in  the 
streets.  I  thought  that  if  the  Attorney  Greneral  had  any  programs 
at  all,  that  drugs  would  be  the  one  that  she  would  be  talking  about 
and  I  would  see  the  Congress  working  on. 

But  since  I  haven't  heard  from  the  Attorney  General  with  any 
meaningful  legislation,  except,  I  understand,  we  will  get  50,000  ad- 
ditional police  to  take  care  of  drug  problems,  or  mandatory  death 
sentence,  I  understand,  is  going  to  be  of  tremendous  assistance. 
And  also  mandatory  sentencing,  which  I  suspect  has  the  same  area 
priority  as  the  previous  administration,  in  thinking  that  the  bomb- 
ing and  kidnaping  of  General  Noriega  would  have  a  great  impact 
on  the  drug  problem  we  have  in  this  country. 

So  let's  see  where  we  are  in  the  war  against  drugs.  Most  every- 
one agrees  that  education  and  prevention,  if  not  the  answer,  has 
to  be  one  of  the  answers.  I  have  never  heard,  with  the  exception 
of  Secretary  Bennett  when  he  left  the  job,  any  Secretary  of  Edu- 
cation say  that  this  was  a  priority, 

I  know  I  am  not  on  that  committee  and  I  know  that  most  of  you 
know  what  they  are  saying,  but  I  haven't  seen  it.  Let's  say  the 
State  Department,  since  some  people  believe  that  the  only,  but  cer- 
tainly we  agree,  one  of  the  ways  to  do  this  is  to  let  every  country 
know  that  we  would  appreciate  their  participation  in  some  efforts 
to  either  reduce  the  production  or  reduce  the  drug  trafficking.  And 
I  never  heard  from  Secretary  Schultz.  I  have  not  heard  from  Sec- 
retary Weinberger. 

As  a  matter  of  fact,  I  haven't  heard  from  anyone  in  the  State  De- 
partment that  this  is  a  part  of  our  international  priority.  And  I  am 
embarrassed  that  even  our  Ambassador  for  the  North  American 
Free  Trade  Agreement  with  Mexico  has  not  seen  fit  even  to  raise 
the  question,  when  we  know  that  over  60  percent  of  the  drugs  that 
ultimately  comes  into  the  United  States  crosses  that  border. 

I  tried  to  share  with  him  that  if  the  agreement  works,  it  means 
we  have  increased  trade,  which  means  increased  opportimity  for 
smugglers.  But  that  is  apples  and  oranges,  they  say,  and  we  don't 
want  to  offend  the  Mexicans  in  even  raising  that  question.  So  much 
for  a  foreign  policy  and  the  Secretary  of  State. 

But  I  knew  I  had  them  when  we  were  talking  about  the  health 
program.  Because  if  you  take  a  look  and  see  where  we  are  spending 
the  money,  it  is  in  the  emergency  wards,  it  is  with  the  AIDS  vic- 
tim, it  is  with  the  babies  bom  addicted  to  drugs. 

In  a  public  hospital,  it  costs  $6,000  a  day  to  keep  an  infant  that 
is  addicted  alive,  the  underweight  babies,  which  I  am  certain  that 
Congresswoman  Schroeder  knows  about.  You  go  to  any  inner-city 
hospital  and  ask  what  is  your  biggest  problem,  it  is  the  drug-relat- 
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ed  gunshot  wounds,  the  drug-related  AIDS,  the  drug-related  heart 
disease,  the  drug-related  everything.  And,  of  course,  they  are  so 
overworked  that  they  just  take  the  case  and  we  pay  for  it  in  reim- 
bursement. So  that  even  this  Secretary  says  that  the  drug-related 
medical  costs  are  $38  billion. 

Fortunately,  I  sit  on  one  of  the  committees  that  will  be  drafting 
the  health  bill,  just  to  see  which  competitive  insurance  groups  will 
be  reaching  out  trjdng  to  steal  my  constituents  to  include  it  in  their 
program.  But  somehow,  that  is  not  mentioned  in  the  health  pro- 
gram. 

But  I  know  that  we  have  to  protect  our  borders,  because  the  only 
way  it  comes  into  the  United  States,  the  opium  and  the  cocoa  leaf, 
is  by  crossing  our  borders.  And  I  know  the  Defense  Department  is 
very  concerned  about  what  comes  into  the  United  States,  whether 
missile  or  drugs.  And  there  is  nobody  more  popular  or  has  more 
trust  and  support  thsin  Gen.  Colin  Powell.  And  I  don't  recall  hear- 
ing any  message  from  him. 

One  of  the  programs  I  thought  that  could  direct  themselves  to 
this  problem  would  be  those  concerned  with  housing  and  urban  de- 
velopment, since  over  half  of  the  homeless  are  drug  addicts  and 
they  are  in  the  street.  But  I  knew  a  long  time  ago  that  housing  and 
urban  development  had  nothing  to  do  with  housing  and  nothing  to 
do  with  urban  development,  so  that  didn't  shock  me. 

The  Secretary  of  Veterans'  Affairs  came  to  me  about  NAFTA  this 
morning.  And  always  being  one  to  tiy  to  appeal  to  the  interests  of 
the  responsibility  of  the  Cabinet  official,  I  told  him  I  would  support 
NAFTA  if  there  were  special  programs  for  veterans  who  were 
homeless,  alcoholic,  and  drug  addicts  in  the  communities  in  which 
they  lived.  He  hung  up.  So  I  gather  that  their  direction  comes  from 
the  President  of  the  United  States  and  not  from  Charlie  Rangel  or 
the  Congress. 

Then  I  tried  to  remember,  did  I  hear  anything  from  President 
Clinton  throughout  the  campaign  promising  that  he  was  going  to 
do  anything  about  drugs?  And  the  answer  was  no.  So  that  meant, 
you  can't  accuse  him  of  breaking  any  promises,  those  who  like  to 
be  critical. 

Did  I  hear  him  during  the  inauguration  talk  about  drugs?  No,  it 
really  was  on  a  higher  plain  than  that.  But  when  he  came  to  the 
joint  Congress,  was  he  saying  that  this  is  one  of  the  things  that  we 
had  to  talk  about? 

No,  I  guess  he  assumed  we  knew  this  was  an  issue  and  he  didn't 
want  to  bother  us  with  it.  And  it  got  so  bad  that  I  said  publicly 
that  I  never  really  thought  I  would  miss  Nancy  Reagan,  but,  you 
know,  "just  say  no"  seems  better  than  what  we  have. 

But  when  I  looked  at  the  Drug  Enforcement  Administration,  re- 
member that  as  a  prosecutor  I  used  to  work  with  their  prede- 
cessors, the  Federal  Bureau  of  Narcotics.  I  used  to  work  with  these 
dedicated  men  and  women  that  threw  their  lives  on  the  line,  that 
went  undercover,  the  pride  that  they  had  in  the  sieges  and  the  ar- 
rests that  they  have  made. 

I  had  an  opportimity  to  work  in  more  sophisticated  parts  of  the 
U.S.  attorneys  office.  I  looked  at  their  cases  that  were  prepared  by 
the  FBI,  and  with  all  due  respect  to  them,  and  to  the  chairman 
having  been  one,  the  post  office,  the  post  office  box  thefts  and  the 
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women  carried  across  the  border,  and  the  bank  robberies,  it  just 
seemed  nearly  as  exciting  to  me  as  these  international  cases  that 
they  were  making. 

And  over  the  years,  as  people  have  lost  interest  in  their  work, 
we  have  seen  the  Congress  reduce  the  resources  that  they  have  to 
work  with,  and  constantly  talk  about  merging  them,  a  handful  of 
dedicated  people,  into  a  larger  pool  of  Federal  workers  or  investiga- 
tors or  bureau,  so  that  these  dedicated  people  will  never  know 
where  their  future  really  lies.  Can  you  imagine  someone  that  spe- 
cializes in  one  particular  job  being  merged  with  a  much  larger 
group  of  people  that  has  very  httle  experience  in  this  area? 

And  yet  your  promotions,  your  job  titles,  your  supervisor  posi- 
tions, would  have  to  depend,  I  would  assume,  on  your  overall 
knowledge  of  what  the  so-called  FBI  is  supposed  to  do.  In  addition 
to  that,  because  they  don't  come  now  to  foreign  posts  with  re- 
sources, we  have  decided,  someone  decided  that  reducing  the  sup- 
ply is  not  the  answer,  interdiction  is  not  the  answer,  that  we  have 
to  reduce  demand,  that  we  don't  put  the  resources  overseas  that  we 
used  to. 

All  of  you  know,  your  agency,  your  Department  doesn't  come  to 
that  post  with  resources  and  your  importance  to  that  post  is  dra- 
matically reduced.  Bill  Hughes  and  I  went  to  these  posts  in  order 
to  emphasize  to  our  ambassadors  that  the  DEA  should  be  a  part 
of  our  team.  We  were  successful. 

Now  we  go  to  the  ambassadors  and  say  the  DEA  has  no  money. 
What  are  they  going  to  do,  give  lectures? 

Indeed,  in  Burma,  which  you  spoke  about,  where  we  were  suc- 
cessful, where  most  of  the  heroin  that  pours  across  the  border  in 
Thailand,  ambassadors,  when  we  have  them,  and  in  this  case, 
charge,  review  the  importance  of  the  i)eople  and  the  mission  to  the 
President  of  the  United  States,  and  the  budget  in  which  the  Con- 
gress gives  them.  Is  it  surprising  that  there  have  been  three  DEA 
agents  pulled  back  from  Burma?  One  by  the  DEA,  because  State 
Department  put  pressure  on  them  and  two  because  the  DEA  stood 
up  for  their  men  and  the  State  Department  made  them  "persona 
non  grata." 

The  last  case,  I  would  invite  you  to  take  a  close  watch  at,  be- 
cause the  DEA  agent  £uid  the  State  Department  would  say  that 
this  dedicated  DEA  person,  with  over  20  years  service,  had  done 
nothing  wrong,  except  he  tried  to  enforce  the  drug  laws,  he  seized 
too  much  drugs,  with  the  cooperation  of  the  host  country,  but  fail- 
ing to  realize  that  the  State  Department  was  not  to  talk  to  these 
people  until  they  improve  their  image  on  human  rights. 

So  I  conclude,  committee  members,  by  saying,  if  there  is  any 
agency  that  you  can  tell  me  that  is  involved  in  doing  anything 
against  the  war  against  drugs,  I  will  take  another  look  at  that.  But 
in  my  humble  opinion,  the  only  agency  or  Department  in  the  Fed- 
eral Government  that  is  doing  anything  is  the  Drug  Enforcement 
Administration.  And  if  you  wipe  them  out,  then  we  are  doing  abso- 
lutely nothing,  in  my  opinion. 

Thank  you. 

Mr.  Edwards.  Well,  we  thank  both  of  the  witnesses.  You  have 
really  been  very  helpful.  It  has  been  a  treat  for  us  to  be  here  with 
you. 


17 
[The  prepared  statement  of  Mr.  Rangel  follows:] 

Prepared  Statement  of  Hon.  Charles  B.  Rangel,  a 
Representative  in  Congress  From  the  State  of  New  York 

Good  morning.     I  would  like  to  thank  the  Subcommittee 
Chairmen  and  Ranlring  Republican  Members  for  holding  joint 
hearings  on  the  Important  issue  of  the  proposed  DEA-FBI  merger, 
and  for  allowing  mc  to  testify.    This  is  an  issue  of  crucial  importance 
to  the  nation's  anti-drug  effort,  and  I  applaud  the  serious 
consideration  given  to  it  by  you. 

As  you  know,  I  strongly  believe  that  such  a  merger  would  be  a 
mistake.     At  present,  the  only  patt  of  the  Administration  that  is  still 
visibly  out  there  fighting  drugs  seems  to  be  the  DEA.    Any  weakening 
of  that  institution  and  Sicir  mission  would  be  a  tragedy. 

I  have  just  returned  from  a  brief  mission  to  Southeast  Asia  to 
examine  drug  production,  drug  trafficking  and  our  narcotics  control 
efforts.     It  was  a  very  enlightening  trip  on  many  fronts,  but  there 
were  a  few  important  issuea  that  arose  which  were  very  relevant  for 
this  hearing:    (1)  the  serious  detrimental  effects  that  a  DEA-FBI 
merger  would  have  on  drug  control  around  the  world,  and  (2)  some 
serious  problems  between  the  DEA  and  the  State  Department  in 
Burma. 

The  proposed  DEA-FBI  merger  may  look  like  a  good  idea  on 
paper,  but  I  can  assure  you,  after  having  been  involved  in  drug 
control  Issues  Initially  as  public  prosecutor  and  for  the  last  20  years 
as  a  Member  of  Congress,  that  this  would  be  very  bad  policy.    I 
shudder  to  think  of  the  consequences  of  this  action. 

Although  our  international  drug  control  policy  has  been 
criticized  for  not  eliminating  worldwide  drug  prodncdon,  I  do  believe 
that  we  have  made  some  very  important  progress  with  a  number  of 
nations.    It  has  taken  many  years  to  build  up  good  working 
relationships  as  well  as  the  political  will  of  the  host  countries  to 
cooperate  in  the  narcotics  area,  but  we  finally  have  begun  to  see  a 
number  of  nations  taking  a  serious  interest  in  drug  control 
cooperation.     Much  of  this  development  is  attributable  to  DBAs 
presence  and  hard  work  in  those  countries. 

DEA  is  a  respected,  admired  and  emulated  agency  around  the 
world.    If  it  is  swallowed  up  by  the  FBI,  it  will  send  a  powerful  signal 
to  governments  as  well  as  to  drug  traffickers  that  the  U.S.  has 
seriously  downgraded  its  interest  and  priority  level  in  narcotics 
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control.     W«  weie  told  that  the  notorious  Burmese  drug  lord,  Khun  Sa, 
has  already  made  remarks  mocking  the  U.S.  retreat  ftom  the  drug 
war,  and  enjoying  the  projected  defeat  of  his  enemy  (DBA)  by  its  own 
government.     This  is  not  a  signal  we  can  afford  to  send. 

Much  of  DBAs  success  both  at  home  and  around  the  world  is 
derived  from  its  intelligence  program.  DEA's  philosophy  of  sharing 
drug  intelligence  fosters  cooperation  and  coordination.  DEA  has  a 
centralized,  automated  filing  system  for  investigative  information 
with  Input  and  access  available  worldwide.  The  FBI,  on  the  other 
hand,  adheres  to  self-reliance' and  a  lack  of  sharing  valuable  drug 
intelligence. 

Unfortunately,  the  FBI  with  its  multi-function  mission  would 
not  be  welcome  in  nuuiy  of  the  nations  where  DEA  is  welcomed  to 
work  and  provide  assistance  to  local  authorities.    With  DEA's  single 
mission  authority  there  is  no  question  that  its  agents  are  there  to 
assist  in  the  fight  against  an  enemy  not  only  of  the  American  people 
but  of  the  host  country  is  well.    There  is  no  suspicion  of  other  hidden 
agendas.     Closing  out  a  number  of  these  offices  would  significantly 
impair  drug   enforcement  effectiveness. 

Li  addition  to  its  law  enforcement  functions,  DEA  also  performs 
a  regulatory  mission  under  the  Chemical  Diversion  Trafficking  Act. 
This  is  an  area  closely  tied  to  law  enforcement,  but  one  that  goes 
beyond  any  FBI  experience  or  expertise. 

As  was  noted  in  a  letter  to  the  editor  of  Government  Executive 
by  David  Osborne,  Chairman  of  the  Alliance  for  Redesigning 
Government,  and  co-anthor  of  Reinvenriny    GovernmenL    "Public 
organizations  work  best  when  they  have  one  clear  mission. 
Unfortunately,   governments  tend  to  load  several  different  and  often 
conflicting  miasions  on  each  agency  as  the  years  go  by."    What  better 
argument  from  a  purely  organizational  point  of  view  to  keep  the  DEA 
intact  as  the  only  federal  drug  la'w   enforcement  agency. 

This  merger  would  cause  a  serious  disruption  of  U.S.  drug 
control  efforts,  from  which  could  take  several  years  to  recuperate. 

To  fold  the  DEA  into  the  FBI  would  seem  like  complete 
suirender.    In  such  a  cost-cutting  measure  we  would  lose  a  great 
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deal.     We  would  lose  many  years  of  expertise  in  the  drug  area,  the 
camaraderie  of  the  DBA  a£ents,  and  the  history  of  an  agency  that  had 
worked  hard  to  build  a  name  for  itself.    Those  who  had  worked  to 
build  their  careers  to  supervisory  levels  would  lose  out  to  the  FBI. 
The  once  high  morale  of  the  men  and  women  who  had  been  proud  to 
serve  in  this  well  respected  agency  would  plunge  to  a  depth  from 
which  it  might  never  fully  recover/ 

Burma   -  Having  noted  that  cooperation  is  generally  good  between 
DEA  and  other  agencies  domestically  and  abroad,  we  noted  an 
unusual  exception  in  Burma  where  we  seem  to  have  serious 
picblems  between  our  DEA  and  State  Department    Rick  Horn,  the 
DEA  country  attach^  in  Burma,  has  been  declared  a  persona  non 
grata  by  the  Charg6  d'Affairs  in  Rangoon.     The  circumstances 
surrounding  this  action  are  complicated  -  an  outstanding  agent  with 
an  unblemished  career  attempted  to  follow  through  with  instructions 
from  his  agency  in  conflict  with  the  Embassy,  was  subsequently 
ousted,  and  now  finds  himself  in  a  legal  entanglement  with  the  State 
Department.    But  the  bottom  line  is  that  this  is  the  third  DEA  country 
attach^  in  a  row  that  has  been  sent  back  trota  Burma. 

The  underlying  problem  is  a  fundamental  difference  in  the 
missions  of  each  department.    Clearly,  DEA's  mission  is  drug  control; 
it  has  no  other  mission.    The  State  Department,  Likewise  seems  to 
have  a  single  mission  -  human  rights,  which  it  promotes  to  the 
exclusion  of  all  oth^  issues.     As  you  know,  narcotics  assistance  was 
suspended  follo^iving  the   1988  oppression  of  student  demonstrators. 
The  State  Department's  Bureau  of  International  Narcotics  Matters  has 
shut  down  its  offlce  at  the  Embassy. 

1  certainly   siq^port  the  Embassy's   human  rights/democracy 
mission,  but  I  feel  strongly  that  the  human  rights  of  the  citizens  of 
this  country  who  suffer  the  ravages  of  heroin  addiction,  need  to  be 
considered  as  weU.    I  feel  that  we  should  be  able  to  pursue  a  two 
track  approach;  the  official  policy  is  one  of  only  a  single  track 
approach. 

This  difference  in  priorities  has  tainted  the  objectivity  of  the 
reports  coming  out  of  Burma.    The  picture  one  gets  from  our  Embassy 
on  the  drug  control  issue  is  completely  different  Crom  what  one 
would  leant  from  the  State  Department  here  in  Washington.     We 
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were  told  that  cooperation  on  a  drug  law  enforcement  level  in 
Rangoon  was  quite  good.    Reports  horn  DEA  in  country  are  e<lited  by 
the  Embassy  staff  before  they  make  it  to  Washington  -  the 
cooperation  assessment  goes  tiom  good  to  fair.    By  the  time  it  has 
been  re-edited  in  Washington,  cooperation  is  rated  as  nonexistent. 

Qeaiiy  this  is  not  an  ideal  way  to  conduct  foreign  policy,  nor  Is 
it  remotely  productive  in  curtailing  the  supply  of  illicit  narcotics 
coming  into  this  conntry.     Further,  the  bickering  between  the 
agencies  overseas  makes  the  U.S.  look  disorganized  and  indecisive  to 
the  international  community. ,    The  Clinton  Adnunistration  is 
currently  conducting  a  policy  review  for  Burma.    I  am  sending  a 
letter  to  National  Security  Advisor  Anthony  Lake  and  others 
involved  in  the  review  to  encourage  them  to  adopt  a  two  tier 
approach  and  would  appreciate  both  Subcommittees'  support. 

I  would  like  to  thank  you  again  for  allowing  me  to  testify.    I 
would  be  pleased  to  answer  any  questions  you  may  have  and  would 
appreciate  the  opportunity  to  join  you  on  the  dais  to  hear  testimony 
from  the  witnesses  you  have  assembled  here. 
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Mr.  Edwards.  Since  the  Deputy  Attorney  General  has  been  wait- 
ing to  testify,  I  wonder  if  my  colleagues  would  allow  us  to  move 
right  ahead. 

Is  there  any  objection? 

If  not,  we  thank  you  very  much.  If  we  have  some  questions,  we 
will  submit  them  to  you  in  writing. 

Mr.  ScHUMER.  Mr.  Chairman,  I  just  wanted  to  add  my  thanks  to 
both  Mr.  Hughes,  my  predecessor,  and  to  my  good  colleague  from 
New  York,  Mr.  Rangel,  for  all  they  have  done  to  keep  everyone's 
feet  to  the  fire  for  the  war  on  drugs. 

Mr.  Rangel.  I  thank  the  committee. 

Mr.  ScHUMER  [presiding].  Our  next  witness,  representing  the 
Justice  Department,  is  the  Deputy  Attorney  General,  Philip  B. 
Heymann. 

Mr.  Heymann  was  the  James  Barr  Ames  professor  at  Harvard 
Law  School  and  served  as  director  of  Harvard  Center  for  CriminsQ 
Justice.  He  was  also  professor  at  the  Kennedy  School  of  Govern- 
ment, where  he  directed  the  program  for  senior  managers  in  gov- 
ernment. 

He  has  a  long  history  of  public  service:  Assistant  to  Attorney 
General  in  charge  of  the  Criminal  Division,  U.S.  Department  of 
Justice,  1978  to  1981;  Watergate  Special  Prosecutor,  1973  to  1975; 
and  in  numerous  posts  for  the  State  Department.  After  clerking  for 
Justice  John  Harlan  of  the  U.S.  Supreme  Court,  he  represented  the 
U.S.  Government  in  the  Solicitor  General's  Office,  from  1961  to 
1965. 

In  addition,  he  was  one  of  my  teachers  at  law  school.  So  he  gets 
a  little  bit  of  the  blame.  I  think  he  gave  me  a  good  grade. 

Mr.  Heymann.  I  now  remember,  it  was  a  very  good  grade. 

Mr.  ScHUMER.  A  very  good  grade,  he  says.  He  thought  "C-minus" 
was  a  very  good  grade. 

STATEMENT  OF  PHILIP  B.  HEYMANN,  DEPUTY  ATTORNEY 
GENERAL,  U.S.  DEPARTMENT  OF  JUSTICE 

Mr.  Heymann.  Chairman  Schumer,  Chairman  Edwards,  mem- 
bers of  the  subcommittee,  if  my  written  statement  can  be  included 
in  the  record,  I  will  try  to  abbreviate  and  state  in  a  more  informal 
way  my  description  of  our  thinking  on  this  very  important  issue. 

Mr.  Schumer.  Without  objection. 

Mr.  Heymann.  The  problem  that  we  are  describing,  the  problem 
that  we  are  all  wrestling  with,  the  relationship  of  FBI  to  DEA  in 
drug  enforcement,  is  very  complex.  The  stakes  are  very  high. 

The  Vice  President  and  the  Attorney  General  want  me  to  share 
with  you  at  this  time  what  our  thinking  is  and  to  discuss  your  con- 
cerns, even  before  the  administration  has  reached  a  final  proposal. 

What  I  am  going  to  do  is  present  to  you  the  four  options  that  we 
have  taken  very  seriously;  indicate  that  two  of  them  seem  much 
more  likely  and  promising  than  the  other  two;  talk  about  the  way 
we  are  thinking  about  those  issues;  the  difficulty  of  analyzing  them 
and  how  we  are  trying  to  deal  with  that. 

In  short,  I  am  going  to  go  through  four  steps  without  much  ref- 
erence to  my  written  statement.  I  will  do  it  informally,  beginning 
with:  What  we  are  aiming  at;  the  four  options  and  what  initially 
recommended  them;  the  areas  of  particular  concern,  many  of  them 
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mentioned  by  Mr.  Schumer  in  his  statement,  against  which  we  are 
considering  the  options;  how  all  this  has  led  us  to  narrow — to  tend 
to  narrow  toward  two  options;  and  then  talking  about  our  concerns 
with  regard  to  those  two. 

There  is  no  easy  answer  to  the  problems  we  are  all  wrestling 
with  here.  Now,  as  I  am  sure  you  know,  these  matters  have  been 
the  subject  of  extensive  study  by  the  Department  of  Justice  to- 
gether with  the  Vice  President's  National  Performance  Review 
Committee. 

I  will  be  happy  to  talk  about  whether  there  are  any  differences 
between  the  Vice  President  and  the  Justice  Department  on  this.  I 
don't  think  there  are.  The  Vice  President  and  the  Attorney  General 
agree  that  something  must  be  done  to  deal  with  the  failure  to  ex- 
ploit the  potentials  for  cooperation  between  these  agencies. 

The  language  they  have  agreed  on,  that  there  must  be  major 
structural  changes  to  deal  with  the  problems  that  have  existed  so 
long,  is  the  basis  of  their  agreement.  And  I  know  of  no  difference 
between  them.  There  is  also  no  difference  about  the  seriousness  of 
the  problem. 

We  are  not  addressing  this  as  a  problem  of  saving  money.  Money 
may  be  saved,  money  may  not  be  saved.  But  we  are  talking  about 
this  as  a  problem  of  drug  law  enforcement,  of  effectiveness.  Law 
enforcement,  effectiveness,  making  things  work  better  here  and 
abroad. 

The  stories,  the  heartbreaking  stories  in  today's  Washington  Post 
about  the  wounding  of  the  little  girl,  and  the  killings,  are  a  re- 
minder of  the  violence  that  goes  with  drugs  and  the  way  drugs  are 
tearing  apart  the  fabric  of  the  United  States,  our  rural,  as  well  as 
our  urban  areas.  The  Attorney  General,  the  Vice  President,  and  the 
President  take  this  very  seriously,  indeed. 

We  are  also  aware  that  we  are  dealing  with  two  highly  talented, 
really  quite  remarkable  law  enforcement  agencies.  The  DEA  is 
doing  remarkable  drug  enforcement  work.  Everybody  knows  the 
quality  of  the  FBI's  work.  It  is  very  high  quality. 

The  problem  is  getting  those  two  supremely  talented  agencies  to 
work  together  to  develop  the  potential  that  isn't  being  realized,  be- 
cause they  do  not  cooperate  well  at  all.  As  a  matter  of  fact,  the  FBI 
and  DEA  are,  as  far  as  I  know,  in  agreement  on  only  one  issue, 
and  that  is  the  subject  we  are  talking  about  today.  Maybe  there  is 
more  than  one,  but  this  is  one  issue  they  both  put  forth  promi- 
nently. 

They  both  say  something  must  be  done  and  must  be  done  now 
to  eliminate  the  biftircation  of  the  Justice  Department's  drug  en- 
forcement effort,  to  help  solve  the  most  serious  problems  of  the  fail- 
ure to  cooperate.  Those  agencies  are  in  agreement  with  the  admin- 
istration and  the  Attorney  General  on  that. 

Well,  what  are  these  problems  that  are  too  easily  described  sim- 
ply as  lack  of  cooperation  or  something  like  that?  Let  me  list  some 
of  them.  There  are  multiple  and  overlapping  task  forces.  Not  count- 
ing just  FBI  and  DEA,  but  altogether,  we  are  working  with  over 
1,000  urban  task  forces,  spread  among  five  or  six  law  enforcement 
agencies.  In  this  area,  the  FBI  and  DEA  have  task  forces  doing  the 
same  thing,  with  respect  particularly  to  violence,  and  their  work  is 
overlapping  and  could  be  better  done  together. 


23 

Nothing  is  more  important  in  drug  law  enforcement  than  intel- 
ligence. The  two  agencies  have  different  philosophies  with  regard 
to  drug  intelligence.  The  FBI  is  committed  to  bottom  up,  learning 
what  we  can  do  at  a  regional  level,  bringing  it  together  at  a  higher 
level.  Under  the  DEA's  "Targeted  Kingpin  Organizations"  strategy, 
intelligence  collection  is  directed  at  targets  that  are  previously  es- 
tablished, the  kingpin  organizations,  from  DEA  headquarters. 

More  important  perhaps,  the  FBI  does  not  have  direct  access  to 
DEA's  NADDIS  data  base,  and  the  DEA  does  not  have  access  to 
FBI  files  in  all  cases.  This  simply  makes  no  sense.  It  is  too  costly 
to  law  enforcement. 

Similarly,  moving  to  a  third  area,  there  are  conflicts  over  inter- 
national jurisdiction.  The  DEA  is  our  lead  agency  abroad,  but  when 
we  get  to  complex  international  money-laundering  investigations, 
we  have  conflicts  over  jurisdiction  among  the  FBI,  DEA,  and  Cus- 
toms. 

There  are  few  cooperative  training  programs  between  the  FBI 
and  DEA.  DEA  is  now  training  at  Quantico,  but  they  largely  use 
separate  facilities.  There  is  a  request,  I  think,  I  am  saying  this 
fi-om  the  top  of  my  head,  for  $30  million  to  build  a  separate  DEA 
training  facility  there.  We  have  got  a  costly  duplication  of  effort 
there. 

Just  to  go  through  this  more  quickly:  duplication  and 
redundancies  exist  in  tactical  radio  requirements,  our  secure  radios 
can't  communicate  with  each  other;  engineering  research  staffs;  re- 
search and  development  initiatives,  there  is  very  fancy  research 
and  development  going  on  in  both  places;  record  and  data  commu- 
nications; automated  data  systems;  law  libraries,  legal  staffs  in  all 
of  these  areas,  we  have  redundancies  and  a  lack  of  ftiU  exploitation 
of  what  is  possible. 

If  I  can  just  make  it  a  touch  human,  I  went  with  the  Attorney 
General  to  visit  one  of  our  intelligence  agencies  which  is  doing 
wonderful  work  with  one  of  these  law  enforcement  agencies  with 
regard  to  overseas  sources  of  drugs.  The  head  of  the  Intelligence 
Agency  told  us  that  on  this  particular  occasion,  they  were  re- 
quested to  find  out  certain  information  about  major  drug  dealers  in 
a  foreign  country,  but  be  sure  not  to  tell  it  to  the  other  agency.  We 
simply  can't  let  that  go  on. 

I  talked  yesterday  with  a  former  student  who  is  a  legal  advisor 
on  drug  matters  in  one  of  the  major  source  co\intries  in  Latin 
America.  She  says  the  FBI  attache  and  the  DEA  resident  agent 
don't  talk  to  each  other  at  all. 

I  have  asked  U.S.  attorneys  what  happens  if  one  agency  gets  a 
lead  on  a  street.  The  answer  is,  well,  there  are  mechanisms  for  giv- 
ing the  lead  to  the  other  agency,  but  it  doesn't  happen  very  often. 
In  short,  we  are  talking  about  superb  agencies  and  a  massive  fail- 
ure in  cooperation  that  has  concerned  administrations  for  20  years 
or  more. 

All  right.  What  are  the  options  for  dealing  with  it?  Essentially, 
there  are  four  major  options.  The  first  is  to  maintain  the  status 
quo,  encourage  greater  cooperation. 

Someone,  one  of  you,  said  the  Attorney  General  has  great  influ- 
ence. She  could  use  her  influence  and  encourage  greater  coopera- 
tion. But  we  are  skeptical  whether  simply  encouragement  will  solve 
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the  problem  that  is  20  or  25  years  old,  and  that  is  too  costly,  at 
a  time  when  drugs  are  tearing  us  apart. 

To  do  nothing  would  be  abdication  of  our  responsibilities  and  we 
think  a  grave  mistake.  In  other  words,  one  of  the  options  that  I  am 
going  to  say  we  £ire  taking  less  seriously  than  the  others,  at  this 
point,  is  doing  nothing.  The  language  of  the  Vice  President's  state- 
ment, which  is  the  agreed  position  of  the  Vice  President  and  the 
Attorney  General,  are  that  significant  structural  changes  should  be 
made  to  integrate  the  drug  law  enforcement  efforts  of  the  DEA  and 
FBI. 

The  second  option  would  be  to  remove  the  FBI  from  drug  law  en- 
forcement activity,  making  the  DEA  the  Department's  single  law 
enforcement  agency  in  the  drug  area,  though  there  would  still  be 
Customs  and  others. 

The  third  option  would  be  a  merger  of  the  FBI  and  DEA  into  one 
Federal  drug-enforcement  super  agency,  thereby  creating  a  single 
point  of  contact  for  all  Federal,  State,  and  local  drug  enforcement 
efforts.  Proponents  of  that  say  that  a  consolidation  of  the  two  agen- 
cies would  result  in  one  fully  equipped  agency  within  the  Depart- 
ment of  Justice  to  investigate  violations  of  Federal  drug  laws. 

The  advantages  include — because  later  I  am  going  to  talk  only 
about  disadvantages — the  fact  that  the  FBI  has  authority  to  inves- 
tigate all  crimes.  It  would  mean  that  everyone  investigating  drug 
crimes  could  bring  with  them  the  full  authority  to  investigate 
money  laundering,  the  various  homicide  crimes  that  the  FBI  can 
investigate,  fraud,  anything  else.  It  would  imify  drug  intelligence. 

The  two  agencies  would  be  able  to  tap  into  each  other's  intel- 
ligence base  and  use  the  same  intelligence.  There  would  be  im- 
proved coordination  of  international  operations,  et  cetera.  We  could 
combine  laboratories. 

Saving  money  is  not  our  number  one  consideration  here.  Our 
number  one  consideration  is  making  the  drug  enforcement  effort 
work  better. 

There  are  problems,  of  course.  The  FBI  would  have  to  absorb  in 
this  third  option,  approximately  3,700  agents  from  DEA.  It  would 
want  to,  would  have  to.  They  would  have  to  be — they  would  have 
to  go  through  similar  training  programs,  et  cetera.  There  is  a  vari- 
ety of  problems  that  would  have  to  be  worked  out,  administrative 
problems. 

The  first  option  is  do  nothing.  Second  is  eliminate  the  FBI  in  the 
drug  business.  The  third  is  a  merger.  The  fourth  would  be  to  con- 
tinue to  have  both  the  DEA  and  the  FBI  investigate  and  combat 
drug  trafficking,  have  them  continue  their  organizational  separate- 
ness,  but  create  a  new  single  point  of  authority  that  would  have 
the  muscle  and  the  energy,  the  staff  and  the  energy,  to  be  capable 
of  dealing  with  the  problems  that  I  have  described,  all  the  prob- 
lems of  overlap,  lack  of  cooperation,  lack  of  intelligence  sharing,  of 
two  supremely  talented  Federal  investigative  agencies.  That  is  the 
fourth  option. 

The  single  point  of  authority  would  have  to  be  empowered  to  re- 
view and  make  recommendations  on  budget  requests.  It  would 
have  to  be  able  to  see  to  it  that  what  it  said  got  done,  which  is  hard 
when  you  are  dealing  in  this  and  many  other  agencies.  And  that 
option,  too,  could  reduce  the  duplication  between  the  agencies,  it 
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could  coordinate  budgets,  training,  gathering  of  intelligence,  com- 
puter and  communication  systems,  targeting  strategies,  cooperation 
with  State  and  local  agencies.  That  is  a  fourth  alternative.  And  it 
could,  indeed,  work  with  Lee  Brown  to  develop  systems  for  evaluat- 
ing the  productivity  of  what  we  are  doing. 

All  right.  If  we  were  to  take  the  fourth  option,  there  are  major 
questions  as  to  who  the  point  of  contact  would  be.  It  could  be  the 
Deputy  Attorney  General.  It  could  be  the  leader  of  one  of  these  in- 
vestigative agencies,  either  the  Director  of  the  FBI,  or  the  Adminis- 
trator of  DEA.  It  could  be  a  committee  that  included  the  Deputy 
Attorney  General,  the  head  of  the  Criminal  Division.  Could  be  the 
head  of  FBI,  the  head  of  DEA. 

Now,  what  did  we  do,  how  did  we  measure  these?  The  Attorney 
General  has  met  with  a  wide  variety  of  people,  the  least  so  with 
Members  of  Congress  and  the  Senate,  at  this  point,  because  we 
want  to  have  our  own  views  at  least  a  little  more  structured  before 
we  do  that.  But  she  has  met  with  DEA  agents,  DEA  SAC's,  FBI 
agents,  FBI  SAC's,  former  administrators  of  DEA,  the  ONDCP  Di- 
rector. 

She  has  asked  me  to  pull  together  the  review.  The  review  cen- 
tered on  six  issues  against  which  we  have  measured  the  four  pos- 
sible options: 

The  temporary  disruption  that  may  result  from  reorganization,  a 
matter  emphasized  by  one  of  your  witnesses  today,  Mark  Kleiman. 
Most  important,  the  long-term  effects  on  our  ability  to  combat  drug 
abuse  and  the  violent  offences  that  go  with  it. 

The  financial  impact  of  change,  is  this  going  to  cost  us  money  or 
is  it  going  to  save  money?  The  status  of  cooperation  with  other 
countries,  something  that  we,  like  a  number  of  the  representatives, 
take  extremely  seriously.  What  it  will  mean  for  cooperation  with 
State  and  local  government? 

And  problems  of  the  personnel  systems,  everything  from  the  dif- 
ferent civil  service  excepted  systems,  to  issues  of  diversity  in  the 
two  agencies.  Those  are  the  areas  we  have  looked  at. 

Let  me  skip  over  what  is  described  as  the  major  concerns  in  each 
of  those  areas  that  we  have  looked  at  and  let  me  turn  to  our  eval- 
uation of  the  four  options,  as  we  look  at  them  in  light  of  what  it 
would  mean  to  personnel.  State  and  local  cooperation;  what  it 
would  mean  to  the  personnel  of  the  organization.  State  and  local 
cooperation;  cooperation  with  foreign  governments;  costs;  long-term 
efficiency  and  short-term  disruption. 

The  hard  fact  of  the  matter,  the  point  that  I  would  rather  make 
than  any  other  this  morning,  is  that  there  are  serious  difficulties 
with  each  of  the  options,  as  you  look  at  them  in  terms  of  those  six 
concerns  that  are  very  important.  There  is  no  easy  answer.  And  it 
doesn't  work  and  doesn't  help,  it  doesn't  get  you  anywhere,  to  point 
out  the  difficulties  of  one  option.  Because  each  of  the  options  has 
serious  difficulties  associated  with  it. 

Let  me  just  review  them:  One,  the  option  to  do  nothing.  First  of 
all,  it  is  something  that  neither  agency  recommends.  It  leaves  us 
with  intelligence  systems  that  don't  mesh.  It  leaves  us  with  lack  of 
cooperation  in  the  field.  It  leaves  us  with  duplication  in  training, 
duplication  in  equipment,  in  research  and  development.  It  leaves 
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us,  in  short,  failing  to  exploit  what  could  be  a  quite  remarkable  set 
of  possibilities  for  cooperation  between  two  very  talented  agencies. 

Both  the  Vice  President  and  the  Attorney  General  agree  with  the 
agencies,  that  doing  nothing  isn't  an  acceptable  alternative.  We 
have  to  do  something  to  develop  those  possibilities  when  we  have 
two  agencies  like  this  and  a  problem  that  is  racking  the  country 
like  the  drug  problem. 

The  second  option  and  problems  with  it:  The  DEA  has  proposed 
that  the  lack  of  coordination  and  inefficiency  could  be  resolved  by 
revoking  the  FBI's  jurisdiction  over  drug  crimes,  under  title  21. 
Well,  there  is  a  set  of  difficulties  associated  with  that.  One,  we 
want  the  FBI,  we  need  the  FBI,  to  investigate  major  criminal  en- 
terprises whose  focus  at  first  may  not  be  drugs  or  where  only  one 
of  the  focuses  of  the  organization  may  be  drugs.  And  we  want  the 
FBI,  we  think  the  FBI  has  to  have  the  capacity  to  use  the  drug 
statutes  to  prosecute  for  drugs  when  it  is  dealing  with  dangerous 
organizations  that  may  also  be  involved  in  many  other  activities. 

Well,  the  FBI  and  DEA  could  be  left  investigating  the  same 
criminal  organizations  in  those  circiunstances — this  is  problem 
number  two — the  FBI  investigating  for  the  nondrug  crimes,  and 
DEA  investigating,  perhaps  because  it  has  come  to  the  organization 
as  a  drug  enterprise,  but  then  we  would  have  the  very  same  type 
of  conflict  that  we  have  now,  which  we  don't  want. 

The  multimission  nature  of  the  FBI's  jurisdiction,  its  ability  to 
investigate  all  Federal  crimes  or  substantially  all  Federal  crimes, 
is  also,  we  believe,  a  great  asset  in  investigating  drug  organiza- 
tions. It  gives  them  a  greater  maneuverability,  a  greater  flexibility, 
and  we  don't  want  to  lose  that. 

Moreover,  bringing  the  FBI  into  drug  enforcement  was  done  be- 
cause the  Reagan  administration  believed,  and  we  think  they  were 
right,  that  the  problem  was  serious  enough  to  add  agents  fi-om  the 
FBI  to  it  and  to  bring  to  it  the  prestige  of  what  is  our  largest  and 
best  known  agency.  We  wouldn't  like,  at  this  time,  to  reverse  that 
message  or  to  reverse  the  contribution  that  FBI  is  making  there, 
the  very  substantial  contribution. 

I  should  say,  at  this  point,  that  there  is  an  argument,  a  crucial 
one,  I  think  Mr.  Schumer  referred  to  it,  about  productivity.  DEA 
has  productivity  figures  which  suggest  that  they  are  much  more 
productive  here. 

FBI  disputes  the  productivity  figures.  The  FBI  points  out  that  it 
investigates  and  prosecutes — I  turned  past  that  page,  but  my  testi- 
mony says  perhaps  1,200  cases  over  the  last  few  years,  that  are  not 
even  listed  as  drug  cases,  cases  that  are  in  other  areas.  But  they 
are  against  drug  organizations. 

Mr.  Schumer.  Mr.  Deputy  Attorney  General,  I  had  hoped  that 
one  of  my  coUeag^ies  would  be  back  in  time  so  we  could  keep  going, 
but  now  I  have  just  5  minutes  to  vote.  I  will  have  to  call  a  brief 
recess,  and  as  soon  as  Mr.  Edwards  returns,  I  will  resume,  and  I 
will  follow  him  shortly. 

I  apologize  to  you  and  to  everybody  else  for  that.  We  are  in  re- 
cess for,  hopefully,  less  than  5  minutes. 

[Recess.] 

Mr.  Edwards  [presiding].  The  subcommittee  will  come  to  order. 

We  apologize  to  the  Deputy  Attorney  General  for  the  delay. 
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Mr.  Heymann,  you  may  continue. 

Mr.  Heymann.  Thank  you,  Mr.  Chairman.  I  am  quite  near  the 
close  of  what  I  know  is  a  compHcated  presentation. 

I  had  gone  through  what  we  regard  as  the  extremely  severe  dif- 
ficulties of  two  possible  options,  doing  nothing  and  getting  the  FBI 
out  of  drugs.  The  unfortxinate  fact  is  that  there  are  serious  difficul- 
ties, not  as  severe,  but  serious  with  the  last  two  alternatives.  And 
that  is  why  what  is  required  is  a  very  careful  process,  a  very  delib- 
erate process. 

The  third  option  is,  of  course,  the  merger  that  is  the  center  of 
the  committee's  attention  and  the  center  of  our  attention.  I  don't 
think  I  have  to  emphasize  that  there  are  serious  problems  with  a 
merger,  as  well  as  visions  of  a  nirvana  of  law  enforcement  on  the 
good  side. 

The  serious  problems  are  that  by  getting  the  FBI  out  of  drugs, 
there  would  certainly  be  an  appearance  of  downgrading  narcotics 
enforcement,  and  we  have  no  intention  of  downgrading  narcotics 
law  enforcement.  We  think  it  is  a  killer  in  the  country. 

That  problem  is  particularly  serious  overseas.  We  are  worried 
about  how  it  would  be  taken  in  the  source  countries,  particularly 
of  Latin  America,  because  DEA  has  worked  very  effectively  as  our 
lead  agency  there.  And  I  think  in  Southeast  Asia,  it  has  also 
worked  very  effectively.  Problems  of  different  cultures  of  the  agen- 
cy I  think  have  generally  been  exaggerated,  because  DEA  has  been 
becoming  an  agency  that  is  very  capable  of  dealing  with  major  or- 
ganizations from  the  top  down,  and  very  sophisticated  law  enforce- 
ment operations,  and  the  FBI  has  been  learning  how  to  do  street 
crime. 

Yesterday,  it  added  a  number  of  agents  to  District  of  Columbia's 
task  force.  But  abroad,  there  are  differences  that  are  very  substan- 
tial in  the  culture  and  style  with  which  agencies  work.  The  FBI 
role  abroad  is  basically  as  a  liaison  function,  a  legal  attache,  and 
in  foreign  countries  generally  a  liaison  to  law  enforcement  there. 

DEA  is  heavily  involved  in  the  source  coxintries  in  operations 
whenever  it  is  permitted  by  the  country  that  they  are — that  is  their 
host.  There  are  personnel  problems  which  are  serious,  that  would 
have  to  be  resolved  in  a  mil  merger;  the  excepted  service  of  the 
FBI,  the  basically  civil  service,  with  some  exceptions,  for  DEA. 

The  problem  that  has  been  mentioned,  that  the  FBI's  association 
with  counterintelligence  work,  may  present  a  difficulty.  In  short, 
there  are  serious  difficulties  with  the  fiill  merger. 

I  wish  there  were  none  with  the  fourth  and  final  option  that  I 
want  to  mention  to  you.  The  fourth  option  is  the  creation  of  a  for- 
mal, permanent  source  of  authority,  point  of  authority,  that  would 
be  responsible  for  taking  certain  functions,  leaving  the  organiza- 
tions substantially  intact  and  separate  organizations,  but  taking 
certain  functions  and  saying  these  are  no  longer  going  to  be  done 
in  conflicting,  uncoordinated,  unhelpful,  costly,  wasteful  ways;  pur- 
chase of  radios,  data  processing,  intelligence  gathering,  information 
sharing,  training,  research  and  development.  The  fourth  option  is 
to  create  a  powerful  center  that  would  simply  force  a  more  logical 
approach  to  those  issues. 

But  the  critical  problem  with  the  fourth  option  is  who  would  be 
able  to  do  it?  There  are  a  number  of  possibilities.  It  could  be  the 
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Deputy  Attorney  General,  that  is  me.  But  it  would  be  extremely 
time-consuming.  It  would  absorb  immense  amounts  of  time. 

It  would  require  a  staff  more  familiar  than  any  Deputy  Attorney 
General's  staff  has  been  with  how  intelligence  works,  what  is  the 
system  for  plugging  into  each  other's  intelligence  system,  how  is 
procurement  done.  It  would  require  a  depth  of  familiarity  with  the 
agency's  administration  that  no  deputy  has.  And  it  would  require 
a  system  for  staying  on  top,  making  sure  that  things  happened, 
that  decisions  are  carried  out,  that  would  be  very  hard  to  put  in 
place. 

Another  possibility  is  the  Director  of  the  FBI.  This  would  amount 
very  much  to  being  like  the  1982  merger.  DEA  could  be  reporting 
through  the  Director  of  the  FBI.  Or  it  could  be  simply  reporting  on 
various  issues  through  the  Director  of  the  FBI.  It  could  be  the  Ad- 
ministrator of  DEA.  It  could  be  the  head  of  the  Criminal  Division. 

Finally,  it  could  be  a  committee  that  combined  all  of  those.  Dep- 
uty Attorney  General,  the  Director  of  the  FBI,  the  Administrator 
of  DEA,  and  the  head  of  the  Criminal  Division.  But  all  of  that  cre- 
ates a  new  bureaucracy,  a  new  structure,  requires  an  immense 
amount  of  time  and  energy,  requires  learning  an  awful  lot  about 
the  administration  of  very  complicated,  very  complex  agencies.  And 
it  is  hard  to  figure  out  how  to  do  it. 

Well,  those  are  our  options. 

What  I  believe  I  have  said  is  that  we  are  focusing  sharply  in  the 
direction  of  either  option  3  or  option  4.  I  haven't  gone  into  detail, 
but  my  written  statement  has,  as  to  what  we  have  considered  in 
terms  of  each  of  the  four  options. 

We  have  not  arrived  at  a  decision.  There  is  no  division  between 
the  Attorney  General  and  the  Vice  President.  They  have  been  and 
are  in  agreement  as  to  where  we  are. 

We  welcome  your  counsel.  We  wish  there  was  an  easy  answer, 
but  we  don't  think  there  is  one. 

Thank  you,  Mr.  Chairman. 

Mr.  Edwards.  Well,  thank  you  very  much  Mr.  Heymann. 

[The  prepared  statement  of  Mr.  Heymann  follows:] 
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Prepared  Statement  of  Philip  B.  Heymann,  Deputy  Attorney 
General,  U.S.  Department  of  Justice 

Chairman  Edwards,  Chairman  Schumer,  Members  of  the 
Sxibcommittees  : 

I  am  pleased  to  have  this  opportunity  to  appear  before  you 
today  to  discuss  various  options  for  enhancing  the  federal  drug 
enforcement  efforts  of  the  Drug  Enforcement  Administration  and 
the  Federal  Bureau  of  Investigation.   These  are  matters,  as  you 
well  know,  which  have  been  extensively  studied  by  the  Department 
of  Justice  and  the  National  Performance  Review  Committee  Chaired 
by  the  Vice  President.   The  Vice  President  and  the  Attorney 
General  agree  that  action  in  this  area  is  needed,  and  I  am 
prepared  to  highlight  for  you  the  issues  and  options  that  we  are 
considering.   I  also  want  to  emphasize  our  commitment  to 
improving  the  coordination  and  effectiveness  of  the  federal 
government's  efforts  to  combat  the  importation  and  distribution 
of  narcotics  in  our  country,  while  eliminating  the  wasteful 
duplication  of  resources  and  energy. 


82-964  0-94-2 
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I.   Introduction 

Over  the  past  twenty  years,  no  influence  has  been  more 
pernicious  in  this  nation  than  drug  trafficking.   One  need  only 
turn  on  a  national  or  local  news  report  to  see  yet  another  drug- 
related  homicide  or  robbery.   Drug- related  offenses  are  a  common 
thread  running  through  a  wide  variety  of  criminal  activities, 
such  as  drive -by  shootings  and  other  street  violence,  money 
laundering,  banking  and  business  fraud,  terrorism,  and  the 
corruption  of  government  officials.   Narcotics  are  tearing  at  the 
very  faibric  of  our  society.   Our  citizens  require  and  deserve  an 
effective  federal  response  to  curtail  the  tide  of  drug-related 
violence  sweeping  through  our  country  and  to  reduce  the 
availability  of  these  dangerous  substances. 

Federal  law  enforcement  has  attempted  to  meet  this 
challenge.   Our  efforts  have  been,  and  shall  continue  to  be 
diverse  and  multi- faceted.  Among  the  many  agencies  that  make 
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substantive  contributions  to  our  efforts,  the  Drug  Enforcement 
Administration  (DEA)  and  the  Federal  Bureau  of  Investigation 
(FBI)  have  been  at  the  forefront  of  the  federal  government's  war 
on  drugs.   Both  organizations,  along  with  many  dedicated  state 
and  local  law-enforcement  authorities,  have  made  great  strides  in 
the  battle  to  rid  our  playgrounds  and  neighborhood  streets  of 
drug  traffickers. 

The  FBI  cuid  the  DEA  are  in  agreement  on  one  fundamental 
issue:   Something  must  be  done  to  eliminate  the  bifurcation  of 
the  Justice  Department's  drug- enforcement  effort.   There  also  is 
general  agreement  on  what  are  the  most  critical  coordination  and 
duplication  problems. 

There  are  multiple  and  overlapping  task  forces.   For 
example,  the  FBI's  "Safe  Streets"  and  the  DEA's  "REDRUM"  task 
forces  both  target  street  violence  of  drug  groups,  sometimes  in 
the  same  cities. 


32 

The  two  agencies  have  adopted  differing  philosophies  of  drug 
intelligence;  while  the  FBI  is  committed  to  "bottom  up" 
development  of  intelligence  through  its  Regional  Drug 
Intelligence  Squads,  under  the  DEA's  Targeted  Kingpin 
Organizations  strategy,  intelligence  collection  is  directed  from 
DEA  Headg[uarters .   The  FBI  does  not  have  direct  access  to  DEA's 
NADDIS  database,  and  the  DEA  does  not  have  access  to  FBI  files. 

Similarly,  there  are  conflicts  over  international 
investigative  jurisdiction.   For  example,  complex  international 
money- laundering  investigations  recjuire  extensive  resources, 
coordination  of  intelligence,  and  specialized  expertise.   Under 
the  current  system,  limited  resources  are  divided  among  the  FBI, 
DEA,  and  U.S.  Customs  Service,  which  makes  the  overall  effort 
less  concentrated  auid  less  effective. 

There  are  few  cooperative  training  programs  between  the  FBI 
amd  DEA,  despite  the  fact  that  both  are  currently  located  at  the 
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FBI  Academy  in  Quantico,  Virginia.   This  leads  to  a  costly 
duplication  of  effort,  particularly  in  light  of  the  DEA's  recent 
request  to  build  its  own  training  academy,  separate  and  apart 
from  the  FBI  complex. 

Duplication  and  redundancies  exist  in  such  areas  as  tactical 
radio  requirements;  engineering  research  staffs;  research  and 
development  initiatives;  record  and  data  communications; 
automated  data  processing  services;  and  law  libraries. 

II.   Four  Options 
These  problems  have  long  been  recognized  by  the  Department 
of  Justice  and  the  law  enforcement  community  throughout  the 
country,  and  were  recently  highlighted  in  the  Vice  President's 
National  Performance  Review.  As  part  of  its  recommendation  to 
streamline  and  increase  the  efficiency  of  the  federal  government, 
its  report  recommends  significant  structural  changes  to  integrate 
the  drug  law  enforcement  efforts  of  the  DEA  and  FBI. 
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Essentially,  there  are  four  major  options  available  to  the 
Department  of  Justice  to  streamline,  coordinate,  and  improve 
federal  drug  law  enforcement  efforts. 

The  first  is  to  maintain  the  status  quo.   This  would 
effectively  entail  encouraging  greater  cooperation  between  the 
separate  agencies  while  maintaining  them  as  separate  law- 
enforcement  organizations.   This  is  simply  not  an  acceptable 
alternative.  The  very  reason  that  we  are  here  today  is  that 
federal  drug  law  enforcement  can  and  must  be  better  coordinated 
and  more  effective.   To  do  nothing  would  be  an  aOsdication  of  our 
sworn  duties  and  a  grave  mistake.  As  to  this  point,  both 
agencies  agree. 

The  second  option  would  be  to  remove  the  FBI  from  drug  law 
enforcement  activities.   It  would  result  in  the  DEA's  becoming 
the  single  departmental  organization  responsible  for  federal  drug 
enforcement.  Such  a  removal  would  require  the  transfer  of  the 
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FBI's  drug  and  drug-related  intelligence  to  the  DEA.   It  also 
would  necessitate  the  transfer  of  several  hvindred  FBI  agents 
presently  assigned  to  drug  enforcement  activities  to  the  DEA. 

The  third  option  would  be  a  merger  of  the  FBI  and  the  DEA 
into  one  federal  drug-enforcement  super-agency,  thereby  creating 
a  single  point -of -contact  for  all  federal,  state  and  local  drug 
law  enforcement  efforts.   As  you  are  well-aware,  this  proposal 
has  been  the  topic  of  much  discussion  and  analysis  over  the  past 
few  months.   Proponents  state  that  a  consolidation  of  the  two 
agencies  would  result  in  one  fully- ecjuipped  agency  within  the 
Department  of  Justice  to  investigate  violations  of  federal  drug 
laws.   Such  an  arrangement,  it  is  argued,  would  result  in  less 
duplication  and  inefficiency  in  this  coiintry's  drug  law 
enforcement  policy. 

Further,  the  merging  of  the  DEA  into  the  FBI  would  have  the 
additional  benefit  of  incorporating  a  single  mission  agency,  the 
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DEA,  into  the  FBI,  a  multi -mission  agency.   The  FBI  investigative 
mandate,  which  is  the  most  expansive  of  all  federal  investigative 
agencies,  authorizes  it  to  investigate  all  facets  of  criminal 
enterprise.   Conversely,  the  DEA  possesses  far  more  limited 
investigatory  powers.   Historically,  in  many  of  its  major 
criminal  investigations,  the  FBI  has  worked  with  and  relied  upon 
the  DEA.   Consolidation  of  the  two  agencies  would  result  in 
greater  cooperation  and  efficiency,  and  would  obviate  the  need 
for  the  ordinarily  cumbersome  coordination  problems. 

The  merger  of  the  FBI  and  the  DEA  would  result  in  a  unified 
and  efficient  drug- intelligence  effort,  which  is  essential  to 
effectively  identifying  and  profiling  major  drug  trafficking 
organizations.   Currently,  the  FBI  and  the  DEA  bear  a  shared 
responsibility  of  developing  drug  intelligence.   However,  they 
have  adopted  differing  philosophies  to  carry  out  this  mission. 
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Clearly,  the  vision  of  successfully  combining  the  best  of  the  FBI 
and  the  DEA  into  a  single  drug -enforcement  unit  is  truly  awesome. 

It  also  is  asserted  that  a  merger  of  the  DEA  and  the  FBI 
will  result  in  improved  coordination  of  international  operations, 
enhanced  and  more  efficient  laboratory  services,  an  Office  of 
General  Counsel  which  would  employ  uniform  standards  when 
conducting  complex  drug  investigations  involving  sensitive 
techniques,  and  a  fully  integrated  investigative  staff. 

In  sum,  its  proponents  assert  that  a  merger  of  the  DEA  into 
the  FBI  could  improve  our  response  to  the  nation's  war  against 
drugs.   In  order  to  achieve  this  goal,  however,  the  FBI  would 
have  to  undergo  a  period  of  adjustment  and  expansion.   For 
example,  the  FBI  would  aJDSorb  most,  if  not  all,  of  the 
approximately  3,700  hundred  agents  presently  employed  by  the  DEA. 
In  order  to  perform  the  duties  previously  carried  out  by  the  DEA, 
the  FBI  would  have  to  retrain  its  agents  to  incorporate  many  of 
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the  effective  drug  enforcement  techniques  employed  by  the  DEA. 
DEA  agents  also  would  have  to  be  schooled  in  the  procedures  and 
practices  of  the  FBI.   In  essence,  the  merger  would  require  that 
the  FBI  take  on  all  of  the  duties  presently  performed  by  the  DEA, 
in  addition  to  the  Bureau's  existing  responsibilities.   As  noted 
below,  there  are  additional  potential  operational  problems  with 
the  suggested  merger,  which  we  do  not  minimize  or  overlook. 

The  fourth  option  would  be  to  continue  to  have  both  the  DEA 
and  the  FBI  investigate  and  combat  drug  trafficking  and  drug 
importation,  but  create  a  new,  single  point  of  authority  that  is 
capaible  of  dealing  with  the  problems  of  overlapping  and 
inconsistent  efforts.   This  alternative  grew  out  of  the  Justice 
Department's  review  process. 

The  single  point  of  authority  would  be  empowered  to  review 
all  budget  requests  relating  to  drug  enforcement  amd  mandate  that 
the  DEA  and  the  FBI  comply  with  its  directives  concerning  drug 
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law  enforcement.   Like  the  merger,  the  creation  of  such  an 
authority  could  reduce  duplication  between  the  two  agencies,  and 
coordinate  budgets;  training;  the  gathering  and  distribution  of 
intelligence;  computer  and  communication  systems;  targeting 
strategies;  cooperation  with  state  and  local  agencies;  laboratory 
facilities;  and  research  and  development.   Further,  the  newly 
created  authority  could  work  with  the  Office  of  National  Drug 
Control  Policy  (ONDCP)  to  develop  a  coordinated  system  for 
measuring  law  enforcement  productivity  in  the  drug  control 
effort.   The  authority  would  thereby  be  able  effectively  to 
monitor  the  DEA's  and  the  FBI's  progress  in  their  respective 
missions.   Finally,  the  authority  might,  if  deemed  desirable, 
assign  FBI  cmd  DBA  agents  from  one  agency  to  another  to  foster 
and  develop  a  spirit  of  inter-agency  cooperation  and  to  create  a 
sense  of  a  single  Department -based  drug  program. 
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There  are  various  options  as  to  which  individual  or  group  of 
individuals  could  serve  as  suqh  an  authority;  three  of  which 
immediately  come  to  mind.   For  instance,  the  Deputy  Attorney 
General  or  the  Assistant  Attorney  General  for  the  Criminal 
Division  could  serve  in  that  position.   Second,  a  Senior  Law 
Enforcement  Official  could  serve  as  the  single  authority.   This 
individual  might  be  the  Director  of  the  FBI  or  the  Administrator 
of  the  DEA.    Third,  the  single  authority  could  take  the  form  of 
a  Drug  Enforcement  Coordinating  Council  comprised  of  perhaps  the 
Deputy  Attorney  General,  the  Assistant  Attorney  General  for  the 
Criminal  Division,  the  Director  of  the  FBI,  and  the  Administrator 
of  the  DEA. 

III.   The  Process  of  Review  and  Identification  of  Key  Issues 
The  Attorney  General  has  directed  me  to  lead  a  comprehensive 
effort  to  analyze  the  complex  issues  involved  with  assuring  the 
American  people  that  the  anti-drug  functions  of  the  Department  of 
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Justice  work  in  the  most  effective  manner  possible.   We  have 
solicited  the  views  and  expertise  of  not  only  Department 
personnel  and  the  DEA  and  FBI,  but  also  the  ONDCP,  the  State 
Department,  the  National  Security  Council,  and  others.   The 
Attorney  General  has  personally  discussed  this  matter  with 
Members  of  Congress,  ONDCP  Director  Lee  Brown,  Special  Agents -in- 
Charge  amd  other  agents  of  the  DEA,  DEA  Administrator  Bonner,  and 
FBI  Director  Freeh,  former  administrators  of  law  enforcement 
agencies,  as  well  as  Department  of  Justice  attorneys  working  on 
this  review. 

The  review  has  centered  upon  six  key  issues  that  must  be 
considered  when  evaluating  any  option  to  address  the  problems 
that  now  exist:  (1)  the  temporary  disruption  that  may  result  from 
reorganization;  (2)  the  long  term  effects  on  our  ability  to 
combat  drug  abuse  and  violent  offenses;  (3)  the  financial  impact 
of  change  versus  the  status  quo;  (4)  the  status  of  cooperation 
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with  other  countries  in  the  drug  effort;  (5)  cooperation  with 
state  and  local  law  enforcement;  and  (6)  the  personnel  status  of 
FBI  and  DEA  agents. 

1.   Tenporary  Disruption  in  Operations 

We  must  determine  whether  there  would  be  any  significant 
temporary  diminution  of  the  effort  focused  on  drug  enforcement  if 
time  and  resources  were  diverted  to  implement  changes  in  the 
status  quo,  and  if  so,  the  length  of  the  disruption.   Short-term 
disruption  -  which  can  have  long-term  consequences  -  can  include 
loss  of  contact  with  cooperating  individuals,  loss  of  access  to 
international  investigative  efforts  or  loss  of  investigative 
momentum.   Factors  influencing  short-term  disruption  include: 
office  relocation;  training  and  other  personnel  matters; 
mauiagement  adjustments;  redefinition  of  policies  and  procedures; 
different  management  philosophies;  and  equipment  changes.   In 
addition,  reorganization  may  impact  the  morale  of  both  DEA  and 
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FBI  agents.   Both  DEA  and  FBI  have  submitted  materials  describing 
potential  short-term  impacts  on  their  organizations,  and  on  the 
drug  effort. 

2.    Long- tarn  Effects  of  Changs 

Any  change  from  the  status  quo  must  provide  net  benefits  in 
the  long  term.   In  order  to  project  the  results  of  the  various 
options  for  change,  we  need  to  consider  the  present,  relative 
strengths  of  the  DEA  and  the  FBI .  We  have  focused  on  the 
questions  of  relative  productivity,  flexibility,  and  personnel 
expertise  of  the  agencies. 

However,  a  complication  with  evaluating  the  long-term  impact 
of  options  for  change  is  that  it  is  difficult  to  settle  upon  a 
single  definition  of  productivity  and  effectiveness  which 
adequately  reflects  the  strengths  of  both  agencies.   For 
instance,  DEA's  statistics  reflect  that  on  a  per-agent  basis,  it 
conducts  five  times  as  many  wiretaps  as  the  FBI;  four  times  as 
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many  arrests;  six  times  as  many  convictions;  and  a  three- to-one 
ratio  in  forfeitures.   However,  FBI  cites  to  the  advantages  of 
its  broad  investigative  jurisdiction  and  its  particular 
effectiveness  in  the  areas  of  violent  crime  and  traditional 
organized  crime.   For  example,  in  Fiscal  Years  1990  through  1992, 
over  1,200  drug  convictions  were  obtained  under  the  FBI's 
organized  crime,  violent  crime,  and  white-collar  crime  programs. 
Also  to  be  considered  in  assessing  the  impact  of  change  are 
the  likely  long-term  effect  of  inaction  and  the  problems  that  led 
us  to  this  comprehensive  review:   turf  fights,  duplication  of 
resources,  unnecessary  bureaucracy,  intelligence  sharing 
difficulties  and  confusion  at  the  state  and  local  level.  The 
Department  is  evaluating  the  present  strengths  of  the  agencies 
and  is  studying  the  likely  prospects  for  addressing  these 
concerns  in  various  reorganization/reallocation  scenarios. 
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3 .  Financial  Iasu*« 

We  are  evaluating  the  financial  impact  of  various  options 
for  change.   Potential  costs  and  savings  flow  from  possible 
office  space  changes  in  headquarters  and  field  offices;  personnel 
reductions;  additional  training  for  transferred  agents;  permanent 
chemges  of  duty  station  for  agents;  changes  in  automated  data 
processing;  conversion  of  technical  investigative  equipment, 
including  radios;  miscellaneous  expenses,  and  other  economies  of 
scale. 

The  FBI  and  the  DEA  have  submitted  materials  concerning 
these  factors.   There  is  a  wide  range  of  estimates,  particularly 
concerning  initial  costs  of  reorganization,  and  the  Department's 
Justice  Management  Division  (JMD)  is  analyzing  these  projections. 

4 .  Cooparation  with  Othar  Countriea 

At  present,  the  DEA  has  73  overseas  offices  located  in  fifty 
countries  around  the  world.   These  offices  are  staffed  by  343  DEA 


46 

agents,  33  intelligence  analysts,  6  diversion  officers  and 
support  staff.   The  FBI  has  55  agents  and  55  support  staff 
assigned  to  21  countries.   In  all  but  one  case,  DEA  has  personnel 
in  all  countries  where  an  FBI  Legal  Attache  is  currently 
assigned. 

DEA  has  functioned  as  the  lead  agency  for  the  conduct  of 
drug  investigations  in  foreign  countries.   DEA  and  its 
predecessor  organization  have  had  a  long  history  of  functioning 
in  a  cooperative  relationship  with  foreign  governments  in 
counter-narcotics  efforts.   The  FBI  is  beginning  to  develop  an 
international  drug  enforcement  role. 

In  assessing  the  potential  impact  of  reorganization  on 
international  counter-narcotics  enforcement,  the  Department  has 
focused  upon  three  related  issues:   (1)  the  potential  impact,  if 
any,  on  operational  case  activities;  (2)  the  possible  reaction  of 
the  host  countries;  and  (3)  the  impact  on  multilateral 
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enforcement  efforts  and  programs.   The  State  Department  and  the 
National  Security  Cotincil,  in  addition  to  the  FBI  and  DEA,  have 
been  consulted  with  respect  to  these  international  issues. 
5.    Coop«r«tion  with  Stat*  and  Local  Law  KnforcoMnt 
The  Sxibcommittees  are  well  familiar  with  the  importance  of 
improving  the  relationship  between  federal  law  enforcement  and 
state  and  local  governments.   It  is  well  estedslished  that  state 
and  local  law-enforcement  personnel  bear  the  brunt  of  the  drug- 
enforcement  responsibility  in  this  country.   Any  effort  to 
maximize  our  national  drug -enforcement  capaibilities  must  include 
the  development  of  strong  and  collegial  relationships  between 
state  and  local  law-enforcement  authorities  auid  the  federal 
government.   The  concept  of  state/federal  task  forces  continues 
to  be  extremely  valuable.   Any  change  in  the  drug -enforcement 
structure  must  assure  the  effective  use  of  this  concept. 
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6 .    P«rsonn«l  Status  of  DBA  mnd  FBI  Agants 

All  FBI  positions  are  exempted  from  the  civil  service. 
However,  except  for  the  Administrator,  the  Deputy  Administrator 
and  certain  other  positions,  OEA  personnel  are  in  the  competitive 
service.  We  are  analyzing  the  impact  of  these  differences  upon 
various  options  for  reorganization. 

I  believe  this  review  process  has  been  comprehensive.   We 
are  giving  full  consideration  to  the  strengths  and  weaknesses  of 
each  organization  and  we  recognize  what  works  and  what  doesn ' t 
work.   From  our  discussions  with  those  who  best  know  these 
agencies  and   the  overall  effort  against  drugs,  we  have  learned 
that  these  six  issues  and  their  sub- issues  are  truly  difficult, 
but  we  are  determined  to  set  the  most  efficient  euid  most 
effective  course  for  future  drug  enforcement  within  the 
Department  of  Justice. 
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IV.   Problems  and  Challenges 
As  a  result  of  this  extensive  process  of  review  and 
consultation  with  the  affected  agencies  and  other  interested 
parties,  the  Attorney  General  has  come  closer  to  reaching  — 
although  she  has  not  yet  reached  —  a  conclusion  on  the  best 
resolution  of  these  issues.   As  is  common  with  matters  of  such 
complexity,  there  are  serious  difficulties  with  each  of  the 
options.   In  the  time  remaining,  I  would  like  briefly  to  present 
to  you  my  understsmding  of  the  principal  shortcomings  of  each  of 
the  options  under  serious  consideration  and  thereby  to  convey  to 
the  Subcommittees  the  reasons  for  the  Attorney  General's  caution 
in  this  area. 

There  is  one  point  over  which  everyone  appears  to  be  in 
agreement  —  namely,  the  option  to  do  nothing  at  all  is  simply 
unacceptable.   Especially  in  the  areas  of  intelligence  and  state 
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and  local  cooperation,  the  roles  of  the  DEA  and  the  FBI  have 
become  duplicative  and  counterproductive.   The  FBI's  Regional 
Drug  Intelligence  Squads  (RDISs)  and  the  DEA's  Targeted  Kingpin 
Organizations  strategy  are  both  defensible  approaches  to 
gathering  and  maintaining  intelligence  information,  but  they  are 
radically  different.   DEA  directs  collection  of  intelligence  from 
the  Headquarters  level,  while  RDISs  develop  intelligence 
collection  priorities  on  a  local  basis.   Moreover,  the  notable 
lack  of  coordination  between  these  programs  has  resulted  in 
inefficiencies  and  expensive  duplication  of  efforts.  As  both  the 
FBI  and  DEA  have  recognized,  there  is  also  significant  overlap  in 
areas  such  as  agent  training,  including  defensive  driving  and 
firearms  training;  field  offices,  which  may  unnecessarily 
multiply  support  personnel;  procurement  policies,  which  may 
diminish  opportunities  to  realize  savings  from  economies  of 
scale;  automation  and  data  processing,  upgrades  to  which  could 
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prove  quite  expensive;  research  and  development  projects;  asset 
forfeiture  teams;  and  general  administration.   Different  kinds  of 
equipment  used  by  the  FBI  and  DEA,  most  notably  in  the  area  of 
secure  voice  radio,  are  incompatible.   This  further  burdens  the 
coordination  of  investigative  efforts.   Duplication  and 
inefficiency,  which  is  inherent  in  the  structure  of  the  status 
quo  arrangement,  have  resulted  in  a  less  effective  and  more 
costly  drug -enforcement  effort  precisely  at  the  time  when  the 
Administration,  Congress,  and  the  public  have  come  to  recognize 
the  magnitude  of  the  drug  problem  in  this  country  and  the 
importance  of  combatting  it  effectively  and  efficiently. 

Both  the  Vice  President  and  the  Attorney  General  agree  that 
major  structural  changes  in  this  country's  approach  to  drug 
enforcement  are  necessary.   The  tough  question,  of  course,  is 
what  form  these  structural  changes  ought  to  take.   As  I  mentioned 
earlier,  I  believe  that  each  of  the  broad  alternatives  to  the 
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status  quo  that  have  been  considered  over  the  past  few  months 
presents  difficulties. 

The  DEA  has  proposed  that  the  lack  of  coordination  and 
inefficiency  could  be  solved  by  revoking  the  FBI's  concurrent 
jurisdiction  over  offenses  defined  in  Title  21  of  the  United 
States  Code.   The  main  problem  with  eliminating  the  FBI's  drug- 
enforcement  jurisdiction,  however,  is  that  it  may  hamper  the 
FBI's  ability  to  investigate  criminal  enterprises  whose  focus  is 
not  drugs,  but  whose  vulnerabilities  may  lie  in  drug-related 
areas.   For  example,  traditional  criminal  organizations  may  be 
involved  in  a  vast  array  of  criminal  conduct,  ranging  from  murder 
and  terrorism  to  banking  and  business  fraud,  but  may  also  be 
involved  in  drug  trafficking.   While  responsibility  for  drug- 
related  criminal  activity  would  reside  primarily  with  the  DEA, 
responsibility  for  investigating  other  forms  of  criminal 
activities  defined  in  Title  18  of  the  United  States  Code  would 


53 

continue  to  lie  with  the  FBI.   The  FBI  and  the  DBA  could  be  left 
investigating  the  same  criminal  organizations  through  the 
enforcement  of  different  criminal  statutes.   This  would  represent 
neither  am  improvement  in  efficiency  nor  a  particularly  effective 
use  of  our  criminal  law-enforcement  capacity.   Although  this 
proposal  might  effectively  eliminate  much  of  the  duplication  of 
drug-enforcement  efforts,  the  complexity  and  breadth  of  the  new 
coordination  problems  would  likely  overshadow  any  gains  in 
efficiency. 

Furthermore,  the  "multi-mission"  nature  of  the  FBI's  broad 
law-enforcement  jurisdiction  is  particularly  well -suited  to 
attacking  "mult i -mission"  criminal  organizations.   Only  a 
coordinated  and  multi-faceted  response  will  successfully  destroy 
those  vast  criminal  enterprises  in  which  drug  activity  has  been 
carefully  and  inextricably  integrated.   It  is  simply  unrealistic 
to  believe  that  the  FBI  will  be  able  to  carve  out  and  leave  for 
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the  DEA's  attention  an  organization's  drug-related  activity  while 
successfully  focusing  its  own  resources  on  the  organization's 
non-drug  criminal  conduct.   Removing  the  FBI  from  drug- 
enforcement  activity  altogether  would  be  a  step  toward  a  more 
fragmented  approach  to  law  enforcement  at  a  time  when  increased 
coordination  and  cooperation  are  required.   Moreover,  entirely 
eliminating  the  drug-enforcement  jurisdiction  of  the  federal 
government's  largest  and  best  known  law-enforcement  agency  could 
be  misperceived  as  a  lack  of  resolve  in  combatting  drug 
trafficking.   For  all  these  reasons,  this  alternative  does  not 
appear  to  be  a  promising  resolution. 

At  the  other  end  of  the  spectrum  is  the  FBI's  proposal  to 
merge  the  two  law-enforcement  organizations  by  creating  an 
Organized  Crime/Drug  Division  within  the  FBI.   A  merger  of  the 
two  agencies  would  represent  a  fundamental  reorganization  of  the 
drug-enforcement  structure,  and  it  would  resolve  many  of  the 
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tensions  and  duplications  identified  in  the  status  quo.   As  I 
have  already  mentioned,  the  prospect  of  combining  the  best  of 
both  agencies  has  a  great  deal  of  appeal.   Still,  there  are  real 
difficulties. 

The  ONDCP  has  expressed  concern  that  a  merger  might  be 
perceived  as  "downgrading"  the  importance  of  the  drug-control 
mission.   While  I  have  great  confidence  in  the  FBI's  commitment 
to  drug  enforcement  and  in  the  integrity  euid  professionalism  of 
the  DEA  personnel  that  would  be  integrated  into  the  FBI's  new 
division,  I  appreciate  the  concern  of  Director  Brown  and  others 
that  the  transition  to  a  fully  integrated  drug-enforcement 
division  would  be  time  consuming  and  disruptive.   Additionally, 
as  with  elimination  of  the  FBI's  Title  21  jurisdiction,  merger  of 
DEA  into  FBI  could  be  misunderstood  as  a  lessening  of  national 
resolve . 
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Even  in  the  long  run,  a  merger  might  present  problems.   The 
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DEA  has  established  a  vast  network  of  overseas  contacts  with 
foreign  governments  that  could  be  jeopardized  by  any  association 
with  the  FBI's  counterintelligence  activities.   It  may  be 
difficult  to  integrate  DEA  personnel  into  the  FBI,  not  only 
because  of  practical  differences  between  "competitive  service" 
and  "excepted  service"  but,  more  importantly,  because  the  DEA's 
organizational  culture  is  strong  and  distinctive.   Finally,  there 
are  those  who  believe  that  a  certain  level  of  competition  —  even 
among  law  enforcement  agencies  —  is  healthy,  for  it  may  foster 
the  development  of  more  creative  approaches  to  fighting  drugs 
that  might  not  evolve  from  a  single  drug- enforcement  bureaucracy. 
The  DEA  provides  alternative  and  distinctive  methods  for 
combatting  the  drug  problem,  euid  while  these  may  lead  to  certain 
undesirable  inefficiencies,  the  elimination  of  all  coit^etition 
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through  a  complete  merger  risks  losing  the  baby  with  the 
bathwater . 

The  fourth  option  is  the  creation  of  a  formal,  permanent 
point  of  authority  to  supervise  the  federal  drug-enforcement 
effort.   This  option  would  preserve  both  the  FBI  and  the  DEA  as 
distinct  drug-enforcement  agencies  while  creating  a  mechanism  to 
resolve  the  jurisdictional  disputes  and  coordination  problems 
that  characterize  the  status  quo.   This  option,  like  all  the 
others,  has  its  difficulties. 

There  is  the  critical  c[uestion  of  who  or  what  the  point  of 
authority  would  be.   In  order  for  it  effectively  to  coordinate 
drug  policy  and  to  eliminate  the  duplication  and  waste  that  we 
have  identified,  the  point  of  authority  would  have  to  have 
sufficient  authority  to  review  and  modify  budget  requests  and  to 
enforce  compliance  with  policy  directives.   We  must  carefully 
consider  the  structure  and  composition  of  this  single  point  of 


58 

authority,  for  there  is  likely  to  be  significant  institutional 
resistance  to  such  a  plan.   The  Deputy  Attorney  General,  for 
example,  may  have  too  many  other  pressing  responsibilities  to 
manage  law-enforcement  activities  on  a  day-to-day  basis.   The 
Assistant  Attorney  General  for  the  Criminal  Division  is  another 
possibility.   The  Director  of  the  FBI  or  the  Administrator  of  the 
DEA  might  be  better  positioned  for  this  role,  yet  each  may  prove 
objectionable  to  some  of  those  in  the  other's  agency. 

The  point  of  authority  could  rest  with  a  group  of 
administrators  meeting  as  a  Drug  Enforcement  Coordinating 
Council.   This  Council  alternative,  while  avoiding  the 
difficulties  associated  with  placing  authority  over  all  federal 
drug  enforcement  in  a  single  individual,  has  the  disadvantage  of 
creating  yet  another  level  of  bureaucratic  control.   The 
additional  question  of  who  would  chair  such  a  Coxincil  is  another 
potentially  divisive  but  not  insuperable  problem. 
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In  closing,  I  wish  to  reiterate  that  the  Attorney  General 
has  yet  to  reach  a  decision  on  our  best  response  to  the 
significant  problems  of  coordinating  the  drug -enforcement  efforts 
of  the  FBI  and  the  DEA.   As  I  have  outlined,  there  are 
significant  advantages  to  several  of  these  options  and 
difficulties  with  each  of  them.   We  are  committed  to  finding  and 
implementing  the  most  viable  solution,  taking  into  account  all  of 
the  relevant  concerns .   We  welcome  your  counsel  as  we  move 
forward  to  resolving  these  issues. 

I  look  forward  to  your  comments  and  to  answering  any 
questions  you  may  have.   Thank  you  very  much. 


I 
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Mr.  Edwards.  Mr.  Heymann,  I  guess  the  real  problem  that  I 
have  is  not  so  much  the  merger — although  so  many  of  the  things 
that  you  mention  that  would  be  helpful,  could  be  done  without  the 
merger — I  guess  it  is  the  fact  that  when  you  get  it  all  done  after 
this  enormous  effort,  the  drug  problem  is  just  going  to  be  as  bad 
as  ever. 

When  you  talk  about  it,  you  are  talking  about  the  DEA  and 
interdiction.  And  the  military  gave  up  the  other  day  and  said,  we 
have  spent  $102  biUion,  and  we  just  don't  think  we  are  doing  any 
good,  the  interdiction  is  just  not  working,  we  have  just  as  many 
drugs  in  this  coimtry  as  we  ever  had. 

In  addition,  the  drug  crimes  that  Congress  enacted  over  the  last 
10  years  have  our  Federal  prisons  at  150  percent  of  capacity.  We 
have  the  Federal  judiciary,  the  finest  in  the  world,  overwhelmed 
with  drug  cases,  while  civil  cases  have  to  wait  up  to  3  years  to  be 
heard. 

We  have  judges  quitting  or  refusing  to  take  drug  cases.  We  have 
mandatory  minimums.  The  judges  have  no  discretion  and  they  see 
great  injustices  being  done.  The  judges  have  seen  an  increase  of 
more  than  8,000  cases  assigned  to  the  Federal  courts  in  drugs 
alone,  since  1982,  bringing  the  cases  this  year  up  to  over  12,000. 

So  I  am  afi*aid  that  you  are  just  moving  the  chessmen  around  on 
the  board.  All  these  improvements  have  to  be  made.  You  put  your 
finger  on  a  lot  of  important  things.  But  I  would  rather  have  your 
wonderful  brains  over  there  in  the  Attorney  General's  Office,  the 
FBI,  and  in  the  White  House  and  everywhere  else,  in  a  ft-esh  new 
administration,  working  on  a  broader  review  of  where  we  are  going 
to  go  with  drugs  in  this  country. 

I  haven't  heard  anything  about  that,  so  I  am  not  going  to  ask  you 
any  questions.  But  if  you  care  to  comment  on  that,  you  can. 

And  I  will  yield  to  Mr.  Sensenbrenner. 

Mr.  Heymann.  I  would  just  like  to  mention,  Mr.  Chairman,  that 
the  first  policy  statement,  an  interim  set  of  goals,  rather  general, 
but  revealing  policy  statement  on  drug  policy,  will  be  coming  out 
very  soon  from  Lee  Brown's  office.  In  other  words,  there  is  work 
going  on  on  the  very  questions  I  think  you  are  asking.  And  you  will 
be  seeing  the  product  of  it  very  soon.  Perhaps  a  week  or  two. 

Mr.  Edwards.  Well,  good.  I  certainly  hope  so.  It  is  really  very 
discouraging  to  view  the  morning  papers  and  watch  on  TV  what  is 
going  on  in  this  country  because  of  drugs. 

Mr.  Edwards.  Mr.  Sensenbrenner. 

Mr.  Sensenbrenner.  Thank  you  very  much,  Mr.  Chairman. 

Let  me  say,  I  share  Mr.  Edwards'  discouragement,  although  I 
think  that  more  could  be  done,  both  in  the  Congress  and  in  the  ad- 
ministration, to  emphasize  the  fact  that  the  war  on  drugs  is  some- 
thing that  is  worth  fighting  and  it  is  something  that  we  shouldn't 
give  up  on. 

Just  looking  at  what  has  happened  this  year,  where  we  have 
seen  a  cut  in  the  Department  of  Defense  interdiction  funds;  rumors 
of  a  one-third  reduction  in  the  State  Department's  INM  activities 
overseas;  the  reduction  in  the  size  of  the  drug  czar's  office,  fi'om 
146  to  25  employees;  proposed  cuts  in  the  DEA,  which  might  result 
in  100 — 450  agents  being  let  go,  all  in  the  name  of  saying  that  we 
ought  to  do  more  for  treatment.  And  then  the  Appropriations  Com- 
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mittee,  with  administration  acquiescence,  cut  out  $211  million  for 
education  gmd  treatment.  It  seems  to  me  that  we  are  giving  up  on 
both  ends  of  the  drug  war,  the  interdiction  and  law  enforcement 
end,  as  well  as  the  education  and  treatment  end.  Meantime,  the 
drug  barons  are  laughing  all  the  way  to  the  bank,  with  billions  of 
dollars  of  money  that  they  are  going  to  launder  into  other  areas  of 
society. 

So  I  am  looking  forward  to  Mr.  Brown's  "call  to  arms"  on  this. 
And  there  will  be  no  partisan  disagreement  if  the  "call  to  arms" 
really  does  result  in  an  adequate  fight  in  the  war  on  drugs.  But 
that  is  in  response  to  Mr.  Edwards. 

Now  on  the  topic  under  discussion,  let  me  say,  Mr,  Heymann, 
that  I  would  hope  that  your  very  well-reasoned  statement  of  the 
options  that  are  under  consideration,  do  not  represent  a  retreat 
from  the  Vice  President's  Report  on  National  Performance  Review. 
I,  for  one,  believe  that  the  only  way  that  we  are  going  to  be  able 
to  cut  out  the  duplication  and  lack  of  coordination,  which  you  so 
eloquently  stated,  is  through  a  full  and  complete  merger. 

/^d  I  am  sajdng  that  as  one  who  was  around  here,  who  partici- 
pated in  the  hearings  in  1982,  which  resulted  in  the  FBI  being 
given  concurrent  jurisdiction  over  drugs  and  as  a  way  of  increasing 
our  Federal  law  enforcement  assets  in  this  area.  And  the  FBI  has 
done  a  good  job,  the  DEA  has  done  a  good  job,  and  nary  the  twain 
shall  meet. 

So  rehashing  or  repackaging  what  Attorney  General  Smith  did  in 
1982,  in  my  opinion,  isn't  going  to  solve  the  problem  that  you  out- 
lined. It  is  only  a  full  merger  that  will  do  it. 

Now,  my  question  is,  is  that  in  Mr.  Gore's  report?  He  stated  that 
implementing  the  recommendations  of  the  National  Performance 
Review  would  save  $187  million  just  by  doing  this  alone. 

What  could  you  do  with  $187  million  more  in  terms  of  putting 
agents  on  the  street,  rather  than  frittering  it  away  in  administra- 
tion and  uncoordinated  and  duplicative  services? 

Mr.  Heymann.  Mr.  Sensenbrenner,  you  will  sort  of  note  my  dis- 
agreement on  behalf  of  the  administration  with  any  suggestion  that 
we  are  losing  concern  about  drugs.  It  is  tearing  our  country  apart. 
It  is  tearing  our  society  apart,  and  our  concern  is  immense. 

Mr.  Sensenbrenner.  May  I  suggest  you  have  lunch  with  Mr.  Pa- 
netta  tomorrow  and  express  that  to  him. 

Mr.  Frank.  You  will  have  to  pay. 

Mr.  Heymann.  I  understand. 

Of  course,  we  could  do  a  lot.  The  figures  on  savings,  Mr.  Sensen- 
brenner, the  figures  on  what  will  be  gained  or  lost  in  terms  of  dol- 
lars, are  very  hard  to  sort  out. 

Mr.  Sensenbrenner.  I  am  just  quoting  from  the  Gore  report. 

Mr.  Heymann.  We  may  make  a  lot  of  money,  we  may  not  make 
money.  If  there  is  a  full-scale  merger,  it  is  very  hard  to  predict.  The 
figures  range  widely. 

We,  obviously,  could  do  a  lot  with  $187  milUon,  if  that  is  the  fig- 
ure. It  costs  us  about  $100,000  to  put  an  agent  on  the  street. 
Maybe  it  is  a  little  bit  more.  And  you  divide  that  into  $187  million, 
and  you  are  getting  then  a  nice  number  of  agents. 

Mr.  Sensenbrenner.  OK.  Thank  you  very  much. 

I  yield  back. 
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Mr.  SCHUMER  [presiding].  Thank  you. 

Mr.  Edwards.  We  are  under  the  5-minute  rule. 

Mr.  ScHUMER.  No;  I  control  the  clock,  Mr.  Chairman. 

The  first  point  here,  Mr.  Heymann,  is  this:  Not  getting  to  the 
specifics,  there  has  been  a  great  deal  of  question  as  to  how  any  of 
these  approaches  could  be  implemented.  In  other  words,  whether 
it  would  require  congressional  action  or  could  be  done  by  fiat,  to 
put  it  in  a  nonpejorative  way. 

On  all  four  positions,  I  would  just  like  your  opinion.  To  do  noth- 
ing, you  woulchi't  need  legislation.  We  are  very  good  at  passing  leg- 
islation that  does  nothing. 

Would  you  agree  that  for  positions  2  and  3,  we  would  need  legis- 
lation; that  is,  for  a  complete  merger,  either  one  into  the  other? 

Mr.  Heymann.  I  think  we  would  certainly  need  legislation  for  po- 
sition 3.  I  haven't  thought  hard  about  it,  but  I  don't  know  why  we 
would  need  legislation — we  would  certainly  need  a  broad  agree- 
ment of  both  Houses  of  Congress  if  we  were  to  pull  the  FBI  out  of 
all  drugs. 

I  mean,  I  think  that  is  formally  done  by  administrative  signing. 
I  think  it  is  done  by  the  signature  of  the  Attorney  General. 

Mr.  ScHUMER.  I  believe  that  to  be  the  case. 

What  about  position  4? 

Mr.  Heymann.  Again,  I  think  position  4  is  a  little  bit  like  posi- 
tion 2.  That  is  something  that  formally  does  not  require  the  con- 
sent of  the  House  and  the  Senate,  but  it  would  be  very  foolish  for 
us  to  proceed  and  we  would  not  want  to  proceed  without  having  ex- 
tensive conversations  with  Members  of  both  Houses. 

Mr.  SCHUMER.  I  think  we  all  appreciate  that. 

I  read  about  the  plan  to  merge  in  the  newspaper — nothing  from 
the  Justice  Department.  That  was  the  first  time  I  had  heard  about 
it. 

Let  me  ask  you  then  some  specifics  about  this.  First,  the  rec- 
ommendations on  eliminating  and  duplicating,  the  sharing  re- 
sources, computer  data,  overlapping  informants,  et  cetera,  I  pre- 
sume that  the  Attorney  General  could  do  that  with  a  stroke  of  her 
pen. 

Mr.  Heymann.  Yes.  It  is  very  hard  to  manage.  It  doesn't  require 
anjrthing  like  legislation,  Mr.  Schumer,  but  it  would  be  quite  dif- 
ficult to  manage.  We  were  told  by  one  of  the  administrators  under 
President  Reagan,  of  his  going  over  and  sa3dng,  look,  for  coopera- 
tion, we  need  the  FBI  to  simply  put  a  workstation  in  El  Paso  at 
a  particular  place. 

And  the  Director  sajdng,  oh,  of  course,  that  makes  very  good 
sense.  And  saying  to  the  person  he  was  with,  will  you  make  sure 
there  is  a  workstation  there?  And  then  the  Administrator  returned 
in  2  months,  and  said,  there  is  no  workstation  there.  And  Director 
Webster  got  angry  and  said,  damn  it,  I  wanted  a  workstation,  put 
it  there.  And  a  workstation  finally  appeared,  and  it  appeared  in  a 
place  where  no  one  would  be.  There  are  problems  like  that. 

Mr.  Schumer.  I  understand.  But  some  of  these  things  you  could 
do  pretty  quickly  on  your  own  and  there  is  the  greatest  agreement. 

Let  me  also  say  that  I  received  your  testimony  this  morning  and 
read  it  with  a  great  deal  of  interest.  It  seems  to  me  that  we  are 
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here,  and  you  certainly  are  groping  for  a  compromise  with  option 
4,  betting  that  it  is  either  option  3  or  option  4. 

Mr.  Heymann.  We  are  somewhere  between  option  3  and  option 
4. 

Mr.  SCHUMER.  I  would  say  that  seems  to  be  a  reasonable  direc- 
tion in  which  to  go.  I  am  encouraged  by  that,  and  would  like  to  talk 
to  you  further  about  it.  The  one  caveat  I  would  have,  it  seems  to 
me  that  if  you  made  the  point  person  or  the  point — I  forget  what 
word  you  use. 

Mr.  Heymann.  The  point  of  authority. 

Mr.  SCHUMER.  The  point  of  authority? 

Mr.  Heymann.  One  point  of  authority. 

Mr.  SCHUMER.  It  would  seem  to  me  that  it  wouldn't  make  too 
much  sense  to  make  either  the  head  of  DEA  or  the  head  of  FBI 
that  person.  The  most  logical  place,  off  the  top  of  my  head,  it  would 
seem  to  be,  would  be  either  in  you  or  the  Assistant  Attorney  Gen- 
eral. But  certainly  if  you  preferred  a  commission  approach,  I  could 
understand  that. 

Wouldn't  it  be  true  that  if  the  point  of  authority  were  either  the 
head  of  DEA  or  the  head  of  FBI,  you  might  end  up  with  the  same 
problems  all  over  again? 

Mr.  Heymann.  No;  I  think  you  would — I  think  with  all  the  solu- 
tions, you  end  up  with  somewhat  different  problems,  Mr.  Schumer. 
I  think  that  if  it  were  the  head  of  the  FBI  or  head  of  DEA,  it  would 
cause  concern  in  the  other  agency. 

Mr.  Schumer.  Right. 

Mr.  Heymann.  But  the  person  with  authority  might  very  well 
just  be  charged  with  certain — with  making  sure  that  certain  func- 
tions are  carried  out  in  a  unified,  intelligent,  integrated  way. 

Mr.  Schumer.  Yes;  but  I  could  see  a  rough  time.  Using  your  ex- 
ample of  the  desk  in  El  Paso — if  the  DEA  Administrator  were  the 
point  of  authority,  and  an  order  wasn't  carried  out  by  the  FBI  2 
months  later,  he  might  or  she  might  have  a  difficult  time  getting 
it  done.  Whereas  if  it  were  the  Deputy  Attorney  General,  Assistant 
Attorney  General,  or  even  this  committee  group,  I  think  it  would 
have  more  authority  to  it,  if  you  will. 

Mr.  Heymann.  I  would  like  to — the  problem  with  the  Deputy  At- 
torney General,  the  Assistant  Attorney  General,  or  the  committee, 
is  basically  that  there  are  very  complicated  administrative  systems 
at  work  here,  very  complicated  organizational  structures,  which  we 
really — I  think  I  can  talk  for  the  prospective  head  of  the  Criminal 
Division,  too — we  really  are  not  immediately  familiar  with.  You 
would  have  to  create  a  very  substantial  capacity. 

Mr.  Schumer.  Well,  I  was  that  sure  there  would  be  experts 
under  you  who  would  have  that  authority.  You  know,  prosecutors 
go  through  this  all  the  time,  and  we  get  their  views  on  it. 

Mr.  Heymann.  I  think  there  are  somewhat  different  types  of 
questions  here;  how  are  you  going  to  structure  procurement  so  that 
both  agencies  procure  radios  that  are  compatible? 

I  would  Uke  to  just  make  clear,  Mr.  Schumer,  that  one  variation 
of  No.  4  would  be  to  do  something  like  the  1982  arrangement, 
which  would  be  to  continue  the  Drug  Enforcement  Administration 
as  a  separate  and  independent  organization,  but  have  it  report 
through — rather  than  directly  to  me — report  through  the  Director 
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of  the  FBI.  That,  at  least,  would  deal  with  the  problem  you  de- 
scribe. 

Mr.  SCHUMER.  I  think  that  would  create  other  problems.  My  ini- 
tial reaction  is  some  of  the  negative  reaction  you  have  received 
here,  which  wasn't  universal,  would  still  exist,  if  that  were  the 
case,  simply  because  I  think  that  people  would  think  if  that  is  hap- 
pening, then  gradually  the  independence  and  the  benefits  that  we 
have  from  an  independent  DEA  would  evaporate  over  a  period  of 
time.  So  I  would  urge  caution  in  that  type  of  proposal. 

Mr.  Coble. 

Mr.  Coble.  Thank  you,  Mr.  Chairman. 

I  am  sorry  I  missed  most  of  your  testimony,  sir.  I  took  your  four 
proposals,  give  me  those  four  again,  if  you  will? 

Mr.  Heymann.  Basically,  to  leave  things  as  they  are,  Mr.  Coble. 
To  do  nothing,  let  FBI  and  DEA  proceed  independently,  urge  more 
cooperation  using  the  sort  of  moral  authority  of  the  Attorney  Gen- 
eral, which  is  considerable,  to  try  and  get  them  to  work  more  close- 
ly together.  That  is  No.  1. 

We  think  that  simply  is  inadequate  to  accomplish  what  we  see 
as  very  great  benefits  of  stronger  cooperation.  Anyway,  that  is  No. 
1,  do  nothing  except  use  the  moral  authority  of  the  Attorney  Gen- 
eral. 

No.  2  is  get  FBI  out  of  the  drug  business,  leaving  DEA — plus 
there  are  over  30  other  agencies  doing  it — but  get  the  FBI  out  of 
the  drug  business.  We  are  very  hesitant  to  do  that.  We  don't  think 
that  is  a  very  good  idea  for  a  variety  of  reasons. 

No.  3  is  a  full  merger,  a  merger  of  the  sort  that  has  been  much 
talked  about. 

And  No.  4  is  to  integrate  functions  without  merging  the  organiza- 
tions, allow  the  organizations  to  continue  independent  with  their 
own  traditions,  their  own  structures,  their  own  personnel  systems, 
but  find  a  way  to  put  some  single  individual  or  group  in  charge  of 
procurement,  so  that  we  get  the  advantages  of  having  compatible 
radios  or  cheaper  purchases,  in  charge  of  intelligence,  various  func- 
tions, where  right  now  there  is  conflict  or  lack  of  cooperation.  Just 
put  a  single  individual  in  charge  of  those  functions,  otherwise  let 
agencies  be.  That  is  No.  4. 

Mr.  Coble.  Well,  I  think  that  would  probably  address  one  of  the 
concerns  I  voiced  when  I  talked  about  specialization.  I  think  that 
is  going  to  be  one  of  the  arguments  that  is  going  to  be  put  forward 
in  justifying  perhaps  leaving  it  the  way  it  is,  or  certainly  not  re- 
moving DEA  as  a  lead  dog,  if  you  will,  in  drug  investigations. 

Do  you  concur  with  that? 

Mr.  Heymann.  We  are  at  a  position  where  we  are  taking  both 
the  third  and  the  fourth  option  seriously.  And  I  think  they  are  both 
wise  and  important  options. 

I  do  certainly  agree  with  you,  Mr.  Coble,  that  one  of  the  big  ad- 
vantages of  having  a  separate  agency,  such  as  DEA,  is  that  they 
can  develop  training  and  expertise  over  a  lifetime  dealing  with  a 
single,  very  serious  problem.  And  that  is  a  major  advantage  of  that. 

Mr.  Coble.  And  I  think,  furthermore,  we  can  address  the  Vice 
President's  concern  in  trying  to  get  a  handle  on  imprudent,  reck- 
less, waste  of  money  in  this  town.  Federal  agencies  are  guilty  of  it. 
We  in  the  Congress  are  guilty  of  it.  Probably  we  perhaps  more  than 
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Federal  agencies.  Maybe  that  is  why  Federal  agencies  are  guilty, 
because  we  don't  set  a  very  good  pattern  at  this  end. 

The  gentleman  from  New  Mexico  mentioned  this,  sir,  in  his  com- 
ment, and  you  may  have  touched  on  this  during  my  absence.  But 
I  am  concerned  about  the  alleged  lack  of  cooperation. 

I  have  heard  horror  stories  about  the  DEA  and  the  FBI  not  hav- 
ing open  lines  of  communication.  I  have  heard  even  more  distress- 
ing horror  stories  about  the  Federal  agencies  treating  the  locals  as 
if  they  are  second-class  citizens.  And  I  don't  mean  to  be  barking  at 
you,  I  am  just  barking  at  that  problem,  if  it  is  a  problem,  and  I 
am  confident  that  it  is,  because  I  have  heard  from  too  many  dif- 
ferent sources. 

Now,  common  sense  tells  me  that  these  different  arms  of  law  en- 
forcement can  do  a  better  job,  if  they  open  the  book  to  one  another. 
One  example,  I  am  told  that  certain  agencies  will  demand  to  know 
what  the  locals,  who  the  local  informants  are,  but  don't  dare  ask 
for  our  hst,  we  are  not  giving  you  our  informants.  I  think  that  sort 
of  thing  could  be  wholesome  and  promote  greater  efficiency. 

Do  you  not  agree  with  me? 

Mr.  Heymann.  I  do,  Mr.  Coble,  but  you  also  sound — ^you  could  be 
the  Attorney  General  talking,  Mr.  Coble.  She  sounds — she  would 
have — she  could  have  said  exactly  the  same  thing. 

Mr.  Coble,  Good,  I  am  glad  of  it.  Lets  hope  we  can  at  least  have 
a  cleansing  effiect  to  that  end  and  maybe  get  these  guys  all  pulling 
the  plow  in  the  same  direction,  and  I  think  perhaps  we  can  see  bet- 
ter results  at  cost-effective  means. 

I  thank  you  for  being  here,  sir. 

Thank  you,  Mr.  Chairman. 

Mr.  SCHUMER,  Mr.  Frank. 

Mr.  Frank.  Thank  you. 

I  should  begin  by  sajdng  I  am  in  favor  of  the  merger.  I  hear  from 
a  lot  of  my  conservative  friends  how  we  must  be  efficient  and  not 
let  sacred  cows  stand  in  the  way,  except  there  is  an  intermittent 
respect  for  certain  people's  sacred  cows.  I  think  much  of  the  objec- 
tion of  the  merger  shows  that  the  across-the-board  insistence  on  ef- 
ficiency is  subject  to  ideological  constraint. 

It  also  strikes  me  as  we  talk  about  money,  and  you  have  felt  the 
need  to  assure  people  that  you  weren't  trying  to  save  money  here 
as  a  primary  goal,  I  hope  we  are  trying  to  save  money.  Some  of  the 
arguments  I  hear  from  my  conservative  friends,  when  we  are  try- 
ing to  alleviate  poverty  or  protect  the  environment,  is  that  you  can- 
not solve  a  problem  by  throwing  money  at  it. 

As  I  listen  to  my  friends,  this  appears  to  be  an  exception  in 
which  throwing  money  is  a  perfectly  good  thing  to  do.  The  question, 
of  course,  is  providing  adequate  resources. 

My  reason  for  favoring  the  merger  is  one,  to  save  some  money. 
I  cannot  imagine  why  there  is  a  need  for  two  police  forces  with 
overlapping  jurisdictions.  But  also,  I  must  be  clear,  because  I  am 
unhappy  with  what  I  think  is  the  excessive  law  enforcement  em- 
phasis on  our  drug  poUcy. 

One  of  the  issues  we  have  is  interdiction.  I  want  to  discuss  that 
with  you.  The  notion  that  a  nation  with  borders  and  coasts  the  size 
of  the  United  States,  with  a  free  and  open  economy,  with  enormous 
numbers  of  goods  coming  in  and  out  all  the  time,  and  a  relatively 
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open  immigration  policy,  can  physically  restrict  people  from  send- 
ing in  something  which  is  so  small  and  so  valuable,  is  prepos- 
terous. I  believe  we  are  spending  an  enormous  amount  of  money 
to  virtually  no  purpose  on  interdiction. 

I  am  interested  as  we  talk  about  this,  I  notice  in  the  National 
Drug  Control  Pohcy  Office,  February  18,  1993,  which  largely  re- 
flects the  previous  administration,  since  that  is  one  of  the  2,000  or 
3,000  positions  the  administration  hasn't  gotten  around  to  yet,  they 
say  for  fiscal  1993,  interdiction  is  to  cost  $1,818  billion.  Treatment 
at  the  Federal  level,  barely  above  that,  2.2.  For  fiscal  1992,  inter- 
diction was  $2,048  bilhon  and  treatment  at  the  Federal  level, 
$2,023  biUion. 

I  think  it  is  the  single  example  of  bad  priorities  that  I  have  ever 
seen.  One  of  the  things  I  am  hoping  is,  and  I  must  tell  you,  having 
talked  to  some  FBI  officials  on  this,  including  a  couple  of  past  Di- 
rectors, I  found  they  are  very  skeptical  of  interdiction. 

Obviously,  law  enforcement  is  important  because  we  must  pro- 
tect local  people  from  the  short-term  negative  effects  of  drugs.  But 
I  wonder  whether  in  this  whole  approach,  where  is  interdiction? 

I  know  you  said  there  is  a  separate  question  of  stopping  the 
growth  of  the  stuff  there,  and  I  want  to  look  at  that.  I  am  also 
skeptical  of  that.  But  I  am  not  skeptical  of  interdiction,  I  am  con- 
vinced it  is  nonsense. 

So  I  wonder,  where  are  we,  are  we  going  to  continue  to  spend  a 
couple  billion  dollars  a  year  trying  to  keep  this  little  stuff  out  of 
here,  when  we  can't  keep  human  beings  out  of  here? 

Mr.  Heymann.  First  of  all,  Mr.  Frank,  there  is  no  difference  be- 
tween the  FBI  and  the  DEA  on  this  issue.  Interdiction  is  something 
that  is  being  seriously  questioned.  The  expenditures  that  go  into 
interdiction,  the  activities  that  are  carried  out  are  carried  out 
largely  by  Customs  in  Treasury,  Coast  Guard  in  transportation  and 
Defense.  I  think  you  would  get  very  similar  reactions  from  the  FBI 
and  DEA  on  interdiction. 

Mr.  Frank.  I  did  notice  some  interdiction  references  with  regard 
to  DEA.  I  mean,  you  go  ahead  and  I  will 

Mr.  Heymann.  Well,  each  of  them  is  very  much  in  the  interdic- 
tion business.  Both  of  them  take  other— believe  that  other  forms  of 
law  enforcement  are  likely  to  be  much  more  effective.  Interdiction 
itself  divides  into  patrolling  interdiction,  where  we  don't  have  any 
reason  to  suspect  any  particular  ship  or  plane — and  you  are  right, 
we  are  talking  about  very  small  things,  in  huge  containers  coming 
in  from  all  over.  That  part  has  not  been  particularly  productive,  I 
beUeve. 

On  the  other  hand,  interdiction,  where  we  have  a  tip  that  some- 
thing is  coming,  is  very  productive.  We  have  to  distinguish  between 
those  two. 

Mr.  Frank.  No  problem.  Stick  around  and  hsten  to  the  tips.  I 
was  told,  maybe  wrong,  that  there  was  a  program  using  AWAC's 
in  the  Bahamas,  that  the  DEA  has  for  surveilling  planes.  I  assume 
that  was  for  interdiction.  Is  that 

Mr.  Heymann.  I  would  have  to  turn  to- 


Mr.  Frank.  Is  that  not  DEA?  I  was  told  it  was  DEA.  Operation 
BAT,  yes,  it  is  Operation  BAT.  I  don't  think— what  does  that 
mean? 
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Mr.  Heymann.  I  am  told  that  it  is  a  multiagency  project  with  De- 
fense and  Customs,  et  cetera. 

Mr.  Frank.  But  is  DEA  running  it? 

Mr.  Coleman.  We  manage  the  program. 

Mr.  Frank.  And  it  is  interdiction? 

Mr.  Coleman.  Well,  partly  interdiction,  but  it  is  an  international 
program. 

Mr.  SCHUMER.  Excuse  me,  I  have  no  problem  with  this  gen- 
tleman testifying. 

Mr.  Heymann.  This  is  John  Coleman. 

Mr.  SCHUMER.  Just  please  identify  him  for  the  sake  of  the  record. 

Mr.  Coleman.  John  Coleman,  Assistant  Administrator  for  the 
Drug  Enforcement  Administration. 

Mr.  Frank.  What  does  BAT  stand  for? 

Mr.  Coleman.  My  name  is  John  Coleman,  I  am  the  Assistant 
Administrator  for  the  Drug  Enforcement  Administration.  Operation 
BAT  is  the  Bahamas,  Turks,  and  Caicos  Islands.  It  is  a  combina- 
tion among  those  islands  and  the  United  States  in  a  cooperative 
program  to  stop  drugs  through  a  maritime  and  aerial  interdiction 
program. 

Mr.  Frank.  So  it  is  an  interdiction  program  run  by  the  DEA? 

Mr.  Coleman.  It  is,  yes.  But  it  is  a  cooperative  foreign  program, 
which  interdicts  the  planes  flying  the  cocaine  into  the  Caribbean 
region.  But  it  works  primarily  from  intelligence  and  information 
from  both  human  as  well  as  other  sources.  It  is  not  a  cold  interdic- 
tion. 

Mr.  Frank.  The  notion  of  using  an  AWAC's,  extraordinarily  ex- 
pensive piece  of  equipment  which  we  have  a  lot  of  use  for  in  a 
fruitless  effort  to  try  and  diminish  the  physical  supply  of  that  stuff, 
is  an  example  to  me  of  a  waste  of  time.  But  I  would  say,  in  general, 
I  think  we  have  overemphasized,  particularly  the  physical  seizure 
part,  which  I  am  told  DEA  has  been  into,  overemphasized  the  law 
enforcement  aspect  from  the  standpoint  of  diminishing  the  stuff.-»- 

I  want  to  understand,  I  am  all  for  greater  law  enforcement  re- 
sources dealing  with  the  short-term  effects.  We  have  substantially 
underdone  treatment  and  the  notion  that  we  would — let's  just  take 
BAT,  as  you  describe  it.  We  would  be  a  lot  better  off  if  we  canceled 
the  whole  thing,  in  my  judgment,  and  put  that  into  treatment. 

So  I  would  hope  we  would  go  ahead  with  this,  we  would  make 
it  more  efficient.  And  I  guess  my  fundamental  reason  is  this;  we 
have  a  lot  of  law  enforcement  problems  in  this  country,  anytime 
you  take  one  of  them,  drugs,  and  single  it  out  for  its  own  enforce- 
ment entity,  while  you  also  have  the  overall  entity,  you  are  going 
to  get  an  excessive  emphasis  on  this.  And,  therefore,  I  hope  you 
will  go  ahead  with  the  merger.  I  think  it  makes  a  great  deal  of 
sense. 

I  think  the  question  I  would  ask  is  if  you  were  starting  fresh, 
would  you  set  up — would  somebody  say  I  have  a  great  idea,  let's 
have  something  called  a  Federal  Bureau  of  Investigation,  it  will  be 
the  overall  crime  thing,  and  then  we  will  have  a  separate  one  for 
drugs.  I  don't  think  it  makes  sense.  I  think  it  contributes  to  a  very 
distorted  spending  pattern,  which  I  hope  we  will  be  able  to  address 
in  other  areas. 

Thank  you,  Mr.  Chairman. 


68 

Time's  up. 

Mr.  SCHUMER.  Mr.  Schiff. 

Mr.  Schiff.  Thank  you,  Mr.  Chairman. 

Well,  since  using  this  for  a  bit  of  a  forum  on  general  issues,  I 
would  like  to  state  two  briefly.  Mr.  Attorney  General,  I  have  some- 
thing to  ask  you  about.  The  first  is  on  interdiction,  certainly  I  be- 
lieve that  all  aspects  of  fighting  drugs  have  to  be  used,  but  I  have 
to  tell  you,  sharing,  at  least  to  a  degree,  what  my  colleague  from 
Massachusetts  just  said,  I  have  not  seen  the  evidence  that  interdic- 
tion has  caused  anything  more  than  a  relatively  minor  inconven- 
ience to  the  drug  runners. 

Despite  the  seizures  by  our  people,  if  the  amount  of  drugs  that 
the  drug  shippers  want  to  get  in  the  country  still  arrive  in  the 
country,  then  it  is  still  "business  as  usual"  on  our  side  of  the 
shores.  I  am  not  proposing  abandoning  it,  but  I  am  just  suggesting 
if  you  stop  one  ship  full  of  drugs  but  the  second  ship  gets  through 
and  that  has  the  amount  they  need,  you  don't  have  a  great  net  ac- 
complishment there. 

The  other  is,  since  Chairman  Edwards  raised  the  issue  of  the 
mandatory  sentencing,  I  want  to  say  that  I  am  willing  to  look  at 
any  law,  and  I  think  there  is  at  least  a  valid  argument  that  a  "one 
size  fits  all"  kind  of  approach  creates  some  lack  of  equity,  rather 
than  promoting  equity.  But  I  think  that  this  is  being  carried  fur- 
ther in  argument  than  I  think  is  justified. 

The  plea  for  the  first-time,  nonviolent  offender  is  an  euphemism 
for  someone  who  is  voluntarily  trafficking  in  drugs.  And  although 
I  am  willing  to  look  at  the  law,  the  fact  that  people  who  voluntarily 
choose  to  traffic  in  drugs  are  in  prison  tonight  is  not  exactly  caus- 
ing me  to  lose  sleep  either. 

What  I  would  hke  to  direct  to  you,  Mr.  Attorney  General,  is  this. 
On  the  subject  of  informants,  and  I  mentioned  I  have  seen  some 
unfortunate  lack  of  cooperation,  exchanging  information,  I  have  a 
broader  question  to  ask  you.  This  will  be  my  only  question.  Who 
in  the  Justice  Department  is  responsible  for  looking  at  both  the 
FBI  and  the  DEA  to  determine  that  the  value  of  an  informant  is 
worth  the  carnage  that  the  informant  may  be  causing  us  when  he 
or  she  is  not  being  an  informant? 

In  other  words,  to  be  more  precise,  in  the  Albuquerque  area  we 
discovered  that  some  of  our  most  notorious  criminals  are  in  fact 
Federal  informants  for  one  agency  or  another,  and  that  while  they 
were  being  protected,  being  allowed  to  remain  on  the  street  to  as- 
sist in  some  cases,  they  were  in  fact  causing  us  through  other 
criminal  behavior  a  great  deal  of  damage. 

And  I  underst£ind  the  need  to  work  with  informants,  I  under- 
stand this  isn't  television,  this  is  real  life  and  you  need  access  to 
people  with  information.  But  it  seems  to  me  that  the  balancing 
isn't  always  taking  place,  that  what  we  are  getting  fi-om  the  in- 
formant is  outweighed  by  the  number  of  crimes  the  informants  are 
causing  us.  And  I  am  just  wondering,  is  someone  in  charge  of  re- 
viewing those  kinds  of  policies  to  determine  that  maybe  this  in- 
formant should  be  in  jail  instead  of  keeping  that  person  out  on  the 
street? 

Mr.  Heymann.  Mr.  Schiff,  we  have  guidelines  for  informants.  The 
FBI. 
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Does  DEA  have  guidelines  for  performance?  DEA  also  has  guide- 
lines for  informants.  At  that  level,  in  terms  of  setting  the — setting 
the  standards,  including  what  happens  if  you  learn  that  an  inform- 
ant is  committing  a  crime,  the  direction  comes  from  the  Depart- 
ment of  Justice.  But  thereafter,  managing  the  informants  and  mak- 
ing sure  that  the  guidelines  are  complied  with,  is  the  business  of 
the  agency. 

We  have,  as  far  as  I  know,  nobody  in  the  Department  of  Justice 
who  looks — except  in  a  particular  case,  if  an  individual  case  comes 
up,  at — in  a  regular  way — at  how  informants  are  managed. 

Mr.  SCHIFF.  I  would  offer  it  as  a  respectful  suggestion.  No  matter 
what  we  do  on  the  issue  before  us  today,  because  my  ejroerience 
is  that,  like  I  say,  some  of  our  notorious  criminals  were  allowed  to 
remain  on  the  street  to  help  in  some  other  cases,  which  I  think  by 
comparison  were  of  questionable  value. 

And  I  could  expand  that  into  who  is  in  the  witness  protection 
program,  also.  That  is  probably  getting  a  little  bit  far  afield  here. 

So  I  will  yield  back,  Mr.  Chairman. 

Thank  you. 

Mr.  Heymann.  It  would  help,  Mr.  SchifiF,  could  I  get  somebody  to 
call  you  and  tell  us  a  httle  bit  about 

Mr.  SCHIFF.  I  would  defer  now  to  my  predecessor,  it  has  been  5 
years  since  I  have  been  a  district  attorney,  I  would  be  glad  to  refer 
them  to  my  predecessor  who  has  got  the  file  to  see  what  we  could 
come  up  with. 

Thank  you. 

Mr.  SCHUMER.  Mr.  Washington. 

Mr.  Washington.  Thank  you,  Mr.  Chairman. 

Mr.  Heymann,  do  you  think  it  was  a  mistake  in  the  beginning 
to  call  our  effort  to  eradicate  illegal  drugs  a  war? 

Mr.  Heymann.  I  would  not  have  chosen  the  term  "war,"  Mr. 
Washington,  not  because  I  would  be  any  less  adamant  about  deal- 
ing with  it,  but  because  I  think  that  as  long  as  you  have  substan- 
tia demand  in  the  United  States,  you  are  fighting  a  battle  to  con- 
tain, to  reduce,  to  make  drugs  more  difficult,  and  we  ought  to  be 
doing,  on  the  demand  side,  treatment  and  prevention.  Particularly, 
when  we  are  talking  about  overseas  enforcement,  just  as  an  exam- 
ple. I  think  we  are  in  a  strategy  of  containment  and  trying  to  make 
sure  that — make  sure  that  it  is  not  profitable  to  be  in  the  drug 
business,  that  it  is  dangerous,  unattractive,  not  profitable,  and  that 
drugs  aren't  too  cheap.  It  doesn't  soiind  like  a  war  to  me,  though. 

Mr.  Washington.  Are  you  concerned  by  the  fact  under  existing 
law  that  there  are  basically  two  categories  of  people,  I  guess  they 
merge  at  one  point  and  they  really  become  one,  and  that  is  crimi- 
nals, but  in  my  view,  you  have  the  people  who  supply  the  money 
and  you  have  the  people  who  supply  the  drugs.  And  the  last  time 
I  checked,  the  maximum  punishment  for  a  banker  who  puts  the 
money,  who  starts  the  chain  of  events  that  results  in  drugs  being 
on  the  street  in  America,  is  10  years  in  prison;  is  that  correct? 

Mr.  Heymann.  I  would — I  think  it  must  depend,  Mr.  Washing- 
ton, on  how  close  the  man  with  the  money  is  to  the  drug  deal.  I 
mean,  if  the  man  finances  a  drug  organization,  he  would  be  guilty 
of  all  the  crimes  of  the  drug  organization  and  so  he  would  be  guilty 
of  everything  everybody  else  was,  if  he  knew  what  he  was  doing. 
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Mr.  Washington.  Yes,  well,  it  doesn't  happen  that  way.  The  peo- 
ple who  wear  the  $2,000  suits  and  $500  alligator  shoes,  they  talk 
about  they  ought  to  do  something  about  that  problem,  are  the  prob- 
lem. Those  are  white-collar  crimes  and  those  are  the  friends  of  poli- 
ticians and  powerful  people  and  Members  of  Congress.  They  are 
not  out  on  the  streets  selling  drugs. 

But  if  they  didn't  open  the  bank  vaults  and  get  the  dollars  out, 
you  know,  every  once  in  a  while  the  FBI,  the  DEA,  interdicts  some 
money,  and  sometimes  it  is  in  sequential  serial  number  wrappers. 
It  came  from  some  bank.  The  drug  dealer  didn't  walk  in  the  bank 
and  get  that  money  out. 

Seems  to  me,  we  are  looking  for  love  in  all  the  wrong  places.  In- 
stead of  trying  to  stop  the  drugs  from  coming  up  here,  we  need  to 
stop  the  money  from  going  down  there. 

Mr.  Heymann.  Mr.  Washington,  we  pay  an  immense — each  of 
our  agencies,  FBI,  DEA,  Customs,  pays  an  immense  amount  of  at- 
tention to  the  flow  of  money. 

Mr.  Washington.  It  is  after  the  fact,  though,  isn't  it? 

Mr.  Heymann.  Excuse  me? 

Mr.  Washington.  It  is  after  the  fact. 

Mr.  Heymann.  Well,  we  look  at  it  exactly  the  way  you  just  de- 
scribed it.  We  look  at  a  drug  transaction  as  involving  a  flow  of 
drugs  into  the  United  States  and  a  flow  of  money  often  out  of  the 
United  States  or  within  the  United  States. 

Mr.  Washington.  It  is  backward.  The  money  goes  first  and  then 
the  drugs  come.  There  is  not  a  drug  dealer  in  the  world  that  sells 
drugs  on  credit;  is  there? 

Not  one  that  sells  drugs  on  consignment,  that  says:  We  will  send 
you  so  many  tons  of  coke  up  here  and  you  sell  it  and  send  us  our 
half  of  the  money  back. 

It  doesn't  happen  that  way.  The  money  goes  first  and  then  the 
drugs  come  back.  And  that  is  part  of  the  problem,  isn't  it? 

We  are  looking  to  see  what  happens  to  the  money  afterward.  We 
need  to  find  out  how  the  money  gets  down  to  Colombia  to  begin 
with;  don't  we,  sir? 

Mr.  Heymann.  Mr.  Washington,  I  must  say  I  disagree  with  you 
on  that.  I  think  that  there  is  enough  money — I  don't  think  it  takes 
an  awful  lot  of  money  to  start  a  cocaine  operation.  I  think  you  can 
make  a  lot  of  money  in  a  cocaine  operation  and  quickly  finance  it 
out  of  your  own  profits.  And  I  think  where  the  money  is  coming 
from  is  out  of  the  pockets  of  little  people  paying  $20  or  $10,  and 
then  it  is  going  into  large  suitcases,  with  hundreds  and  hundreds 
of  $20  bills  in  it,  then  it  goes  somehow  or  other  into  banks  and 
finds  its  way  back. 

Mr.  Washington.  That  is  for  the  established  drug  dealer.  We 
end  up  catching  those  people  and  sending  them  to  prison  for  long 
periods  of  time. 

Mr.  Heymann.  We  are  doing  pretty  well  at  that. 

Mr.  Washington.  But  the  money  is  printed  by  U.S.  Government 
and  goes  through  the  Federal  Reserve  System;  doesn't  it? 

Mr.  Heymann.  Yes. 

Mr.  Washington.  So  how  does  it  get  in  circulation  to  begin  with? 

Mr.  Heymann.  It  gets  printed  and  handed  out. 
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You   are  beyond  me,   Mr.  Washington.   I  don't  know  the  way 

that ,     ,.     ,   u 

Mr.  Washington.  You  haven't  a  clue?  Somebody  at  the  bank  has 
to  help  get  the  hand— get  the  money  in  the  hands,  when  the  new 
money  comes  out,  for  it  to  end  up  in  the  hands  of  some  drug  dealer, 
or  some  want-to-be  drug  dealer,  on  its  way  to  South  America  or  the 
Pacific  rim,  somebody  at  the  bank  has  to  help;  don't  they? 

Mr.  Heymann.  Somebody  in  a  bank  has  got  to  help  get  that — get 
those  pile  of  crinkled  up  $20  bills  into  something  that  is  a  lot  neat- 
er and  cleaner. 

Mr.  Washington.  You  are  not  listening. 

I  am  not  talking  about  the  old  crinkled  up  money  with  the  co- 
caine dust  on  it,  I  am  talking  about  the  brandnew  $100  bills  that 
are  sealed,  still  in  sequential  serial  numbers,  in  a  wrapper. 

How  does  that  money  get  in  circulation? 

Mr.  Heymann.  The  Government  puts  it  in  circulation. 

Mr.  Washington.  And  how  does  it  get  in  the  hands  of  a  drug 

dealer? 

Mr.  Heymann.  I  am— what  I  have  been  saying  is  it  gets  in  the 
hands  of  the  drug  dealer  when  he  manages  in  one  way  or  another 
to  trade  a  lot  of  $10  and  $20  bills  for  it.  You  seem  to  be 

Mr.  Washington.  Somebody  at  the  bank  has  to  help  him,  right? 
Somebody  at  the  bank  can  get  10  years  in  prison  for  doing  that  in- 
stead of  life  in  prison.  You  are  making  it  profitable,  because  some- 
body at  the  bank  can  steal  from  the  drug  dealer  and  who  is  the 
drug  dealer  going  to  tell? 

He  is  going  to  come  tell  you;  he  is  going  to  tell  the  local  pohce? 
Hell,  no,  he  is  not  going  to  tell  anybody.  That  is  the  same  reason 
the  people  rob  drug  desders,  because  there  is  nobody  to  tell. 

My  point,  Mr.  Heymann,  is  I  think  that  interdiction,  if  you  all 
will  spend  more  time  interdicting  the  money  instead  of  trying  to 
interdict  the  drugs,  we  would  be  a  lot  farther  down  the  road. 

I  am  just  bouncing  it  off  you.  You  just  got  there,  it  is  not  your 
problem.  It  is  all  of  our  problem.  But  let  me  ask  one  final  question. 

I  read  your  report  last  night  and  the  one  thing  that  kept  jumping 
out  at  me  is  it  seems  to  me  that  you  all  are  trying  to  rearrange 
the  deck  chairs  on  the  Titanic  because  the  President,  the  Vice 
President  wants  to  call  it  reinventing  government,  with  no  thought 
being  given  to  where  do  we  want  to  end  up. 

Let  us  decide  what  it  is  we  want  to  do,  because  I  have  not  been 
able  to  see,  and  maybe  you  can  tell  me;  what  is  the  end  goal  on 
not  whether  the  agencies  are  combined  and  how  we  spend  the 
money,  that  is  important,  but  how  do  we  stop  drugs  from  ending 
up  on  the  streets  in  the  community  that  I  represent  in  Houston, 
TX,  and  work  our  way  backward? 

It  seems  somebody,  some  very  bright  people,  got  together  and 
they  looked  at  some  organizational  charts  and  they  flipped  some 
things  around,  and  they  reorganized  some  things,  and  make  it 
sound  good,  and  make  it  look  good,  and  keep  some  people  with 
some  jobs,  but  they  gave  very  little  thought  to  what  it  ends  up 
looking  like  on  the  other  end. 

If  I  may,  sir,  it  would  seem  to  me  altogether  appropriate  that  we 
start  at  the  end  with  what  is  the  goal  that  we  have  in  mind  and 
how  may  we  accomplish  it.  If  we  want  to  move  100  yards  of  dirt. 
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you  start  with  a  dump  truck.  And  it  seems  it  me  that  you  all  start- 
ed on  the  wrong  end. 
Do  you  disagree  with  that? 

Mr.  Heymann.  I  think  that  you  are  absolutely  right,  Mr.  Wash- 
ington, that  talking  about  the  organization  of  DEA  and  the  FBI 
doesn't  address  the  major  strategy  questions  which  are  lying  there 
and  have  to  be  addressed  and  we  have  to  start  addressing  them 
and  Mr.  Brown  is  starting  to  express  them  for  the  administration. 
I  agree  with  you  100  percent  that  the  reorganization  we  are  talking 
about  leaves  wholly  aside  major  strategy  questions  that  need  to  be 
asked 

Mr.  Washington.  It  is  just  since  we  are  spending  someone  else's 
money,  we  ought  really  to  decide  on  what  the  strategy  is  going  to 
be  from  a  policy  point  of  view  before  we  decide  how  many  dump 
trucks  and  diggers  and  shovels  and  everything  else  we  need  to  ac- 
complish it. 

Mr.  Heymann.  On  that,  I  think  that  you  just  have  to  move  on 
both  simultaneously.  We  are  going  to  be  arguing  about  strategy  for 
a  long  time.  It  is  going  to  be  slowly  evolving,  there  is  not  going  to 
be  a  rapid  change,  be  slowly  evolving,  and  I  think  you  can  make 
a  judgment  as  to  the  relationship  of  the  FBI  and  DEA  fairly  safely 
even  before  you  haven't  made  very  clear  what  your  goals  and  strat- 
egies are.  But  I  understand  your  point  completely,  Mr.  Washington. 
Mr.  Washington.  Thank  you,  sir. 
I  thank  the  chairman  for  the  indulgence. 
Mr.  SCHUMER.  Thank  you,  Mr.  Washington. 
Are  there  any  further  questions  of  the  Deputy  Attorney  General? 
Mr.  Washington.  Mr.  Chairman,  I  have  one  question  of  you 
through  the  Attorney  General. 

Have  we  ever  been  able  to  get  a  copy  of  the  FBI  report?  And  I 
want  to  know  why  not.  If  they  are  proud  of  it,  why  can't  Members 
of  Congress  have  it? 

Mr.  ScHUMER.  I  agree  with  you  and  I  have  been  told  now  that 
it  is  on  its  way  to  us.  But  while  you  are  asking  that,  I  have  one 
other  question  for  Mr.  Heymann.  We  have  to  talk  to  you  through 
the  hearings.  But  this  is  the  kind  of  issue  where  you  really  have 
to  talk  to  people  in  the  bowels  of  the  organization. 

And  I  think  it  would  make  our  job  a  lot  easier  and  maybe  con- 
vince us,  perhaps  bring  us  closer  to  your  point  of  view,  if  we  had 
access.  I  have  done  that  with  people  off  the  record. 

Mr.  Heymann.  I  don't  know  that  we  will  have  any  problem  with 
that,  Mr.  Chairman.  Let  me  go  back  and  take  a  look,  talk  about 
it.  The  only  thing  that  we  don't  particularly  want  is  to  look  like  we 
have  three  or  four  voices  speaking  for  the  administration  on  exactly 
where  we  are  now.  But  that  is  quite  different  than  talking  to  FBI 
agents. 
Mr.  SCHUMER.  You  put  all  the  three  or  four  options  in  one  option 

with  one  voice. 

Mr.  Heymann.  That  is  the  way  we  prefer  to  do  it. 

Mr.  ScHUMER.  I  don't  have  a  problem  with  that.  I  also  under- 
stand why  you  didn't  want  to  have  Judge  Freeh  and  Judge  Bonner 
busy  sparring  with  one  another,  although  I  think  that  would  have 
probably  helped  bring  some  light  to  the  issue  as  well  as  some  heat. 
But  when  I  have  been  told,  when  I  would  like  to  speak  to  this  per- 
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son  in  the  FBI  or  this  person  in  the  DEA,  that  I  can't,  it  is  vexing. 
If  you  would  straighten  that  out,  I  would  appreciate  it. 

I  yield  to  the  gentleman  from  Massachusetts. 

Mr.  Frank.  I  understand  that  these  are  the  rules  and  that  it  is 
considered  unseemly  and  a  sign  of  incompetence  if  two  people  from 
the  administration  voice  different  views.  I  have  never  understood 
that.  No  human  being  in  America  thinks  that  everybody  in  the  ad- 
ministration has  the  same  position;  and  after  the  point  that  the 
President  had  made  a  decision,  it  is  inappropriate  for  people  to  be 
organizing  against  it.  But  before  the  President  has  made  a  deci- 
sion, I  don't  understand  what  charade  anybody  thinks  is  being  ac- 
comphshed  when  you  shut  these  people  up. 

And  having  them  in  fact  sit  here  openly  and  discuss  it  is  a  lot 
better  than  having  it  come  out  veiled  and  hidden  and  anonymous 
and  unbackgrounded  and  off  the  wall  and  under  the  table.  So  these 
are  not  your  rules,  Phil,  but  why  not  say  on  an  issue  where  the 
President  hasn't  yet  made  up  his  mind,  an  open  debate,  it  wouldn't 
surprise  people  if  the  head  of  one  agency  and  the  head  of  another 
agency  each  had  a  different  view  about  the  size  of  his  or  her  budg- 
et. 

So  why  not  let  them  come  and  talk  to  us?  Now  I  understand  this 

is  considered  new. 

You  know,  we  are  in  an  institution  and  we  see  that  happenmg 
all  the  time.  People  don't  think  it  is  unusual  two  congressional 
committees  will  have  different  views.  Nobody  thinks  about  that.  It 
does  not  seem  to  be  at  all  inappropriate.  I  don't  think  this  would 
be  a  new  invention  of  the  reinventing  government.  It  is  called  open 
discussion.  And  where  it  would  be  perfectly  reasonable  on  a 
nonpersonality  basis,  people  have  different  views,  why  don't  you 
have  them  come  talk  to  us  all?  And  I  think  everybody  would  be  bet- 
ter off. 

Mr.  Heymann.  I  will  suggest  it  to  the  Vice  President. 

Mr.  SCHUMER.  Thank  you. 

Mr.  Frank.  He  used  to  be  in  favor  of  it. 

Mr.  Edwards.  Mr.  Heymann,  you  have  been  a  very  good  witness 
as  expected  and  we  welcome  you  once  again.  It  is  very  comforting 
to  have  you  in  the  administration.  You  can  see  that  we  think  very 
seriously  about  this  problem,  but  we  want  to  help;  we  don't  want 
to  hinder  the  progress  of  anything. 

But  I  personally  chair  the  subcommittee  that  has  jurisdiction 
over  the  FBI.  They  have  enormous  problems.  They  have  a  change 
in  directorship.  They  have  a  great  mansion  being  built  out  in  West 
Virginia  with  all  kinds  of  problems,  and  they  are  going  to  nui  into 
overruns.  They  have  employment  problems. 

I  hate  to  see  the  attention  of  the  Department  of  Justice  and  the 
FBI  diverted  unnecessarily.  And  if  you  can  do  all  of  these  things 
without  ruining  these  programs,  I  would  be  a  lot  more  comforted. 
But  again,  on  behalf  of  all  of  us,  we  are  very  grateful  for  your  ap- 
pearance today. 

Mr,  Heymann.  Thank  you  very  much,  Mr.  Edwards. 

Mr.  Schumer.  Thank  you,  Mr.  Heymann. 

I  would  like  to  combine  panels  3  and  4  and  ask  all  the  witnesses 
from  panels  3  and  4  to  come  up  and  then  we  will  go  in  the  order 
that  we  had  assigned.  And  that  way  we  won't  be  skipping  anybody 
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over  somebody  else,  but  we  will  give  all  the  witnesses  a  chance  to 
participate. 

So  let  me  ask  them  all  to  come  to  the  front,  and  I  will  read  the 
introductions  as  they  do. 

The  third  panel,  which  is  now  3A,  consists  of  members  of  the  law 
enforcement  community:  Mr.  Victor  Oboyski  has  been  the  national 
president  of  Federal  Law  Enforcement  Officers  Association  since 
November  1990,  a  law  enforcement  officer  with  U.S.  Marshals 
Service  since  1971.  We  know  all  of  these  gentlemen,  at  least  our 
committee  does,  and  think  highly  of  them.  Mr.  Robert  Scully  is  the 
executive  officer  of  NAPO,  National  Association  of  Police  Organiza- 
tions, representing  145,000  members  on  national  legislative  and  po- 
liticsd  questions.  Mr.  Myles  Malman  is  a  former  deputy  first  assist- 
ant with  the  U.S.  attorney's  office  in  Miami.  He  was  hand-picked 
by  the  Attorney  General  and  appointed  to  be  one  of  the  lawyers 
prosecuting  the  Panamanian  leader  Gen.  Manuel  Noriega.  Mr.  Rob- 
ert Silberling  is  a  special  narcotics  prosecutor  for  the  city  of  New 
York.  His  responsibilities  include  coordination  of  narcotics  enforce- 
ment efforts  between  the  New  York  Police  Department,  the  Drug 
Enforcement  Administration,  and  the  five  county  district  attorneys. 

Then  our  next  panel,  which  was  panel  4,  includes  Dr.  Rensselaer 
Lee,  president  of  Global  Advisory  Services  in  an  Alexandria  firm 
that  consults  on  international  development,  narcotics  control  and 
national  securities  issues;  Mr.  Peter  Bensinger,  the  president  of 
Bensinger  DuPont  and  Associates.  He  was  an  Administrator  of  the 
U.S.  DEA  and  director  of  the  Illinois  Department  of  Corrections. 
Mr.  David  Boyum  is  an  adjunct  lecturer  in  public  policy  at  the 
Kennedy  School  of  Government  and  a  senior  research  analyst  at 
BOTEC  Analysis  Corp.,  which  is  a  public  policy  consulting  firm.  He 
has  written  extensively  on  drug  and  health  policy  and  has  worked 
with  Dr.  Mark  Climan  who  our  committee  has  heard  repeatedly 
and  has  a  great  deal  of  respect  for. 

I  think  I  have  everybody.  Why  don't  we  begin  in  the  order  that 
I  read  them?  Mr,  Oboyski,  you  are  on  first. 

STATEMENT  OF  VICTOR  G.  OBOYSKI,  NATIONAL  PRESIDENT, 
FEDERAL  LAW  ENFORCEMENT  OFFICERS  ASSOCIATION 

Mr.  Oboyski.  Thank  you  very  much. 

Mr.  SCHUMER.  We  are  going  to  try  to  stick  to  the  5-minute  rule. 
So  please  observe  the  light.  Thanks. 

Mr.  Oboyski.  Thank  you  very  much,  Mr.  Chairman. 

First  I  want  to  thank  you,  both  chairmen,  for  inviting  me  to  come 
and  testify.  I  would  like  to  have  my  written  testimony  put  into  the 
record. 

And  then  I  will  briefly  summarize  what  we  feel  are  the  most  im- 
portant points  regarding  the  consolidation  of  the  DEA  into  the  FBI. 
I  have  been  with  the  U.S.  Marshals  approximately  22  years.  I  am 
a  supervisory  criminal  investigator.  I  am  presently  assigned  to  the 
Organized  Crime/Drug  Enforcement  Task  Force  in  New  York  City. 

I  represent  approximately  8,000  criminal  investigators  from  over 
50  different  entities  in  Federal  law  enforcement.  In  those  entities, 
we  also  have  the  FBI,  the  DEA,  ATF,  U.S.  Customs,  INS,  and  so 
on  and  so  forth. 
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In  the  spring  of  this  year,  we  conducted  a  survey,  a  legislative 
survey,  of  all  our  members.  In  that  survey,  there  was  a  question- 
naire. One  of  the  questions  was  how  do  you  personally  feel  about 
the  consolidations  of  Federal  law  enforcement  agencies.  The  FBI 
and  DEA  members  of  FLEOA  that  responded  were  totally  opposed 
to  these  mergers. 

Now  I  am  talking  about  the  rank  and  file  agents  that  are  in  the 
trenches.  They  were  opposed  to  these  mergers.  I  bring  that  to  your 
attention  because  of  the  fact  that  our  organization,  FLEOA,  is 
made  up  of  ^  these  different  entities.  We  have  over  40  different 
chapters  aroimd  the  United  States  with  chapter  offices  that  are 
made  up  of  DEA,  FBI,  ATF,  U.S.  Marshals,  IRS,  and  they  run 
those  chapters. 

I  run  the  national  organization  with  a  mixed  bag  of  Federal 
agencies  represented.  The  turf  wars  don't  begin  in  the  trenches. 
Trie  turf  wars  begin  at  the  headquarters  level.  Agents  have  no 
problems  working  with  each  other.  I  have  been  on  a  number  of  dif- 
ferent task  forces  where  we  worked  shoulder-to-shoulder  with  no 
problem. 

It  is  the  culture  and  the  way  that  the  agencies  are  evaluated 
that  causes  the  oneupmanship  and  there  is  not  cooperation.  We  be- 
lieve that  merging  DEA  into  the  FBI  will  be  counterproductive. 

Basically,  I  don't  really  see  how  there  would  be  any  cost  savings. 
It  would  cost  millions  of  dollars  to  move  DEA  into  the  FBI.  You 
would  have  personnel  problems.  A  DEA  agent  would  start  at  a 
lower  grade  level.  You  also  would  have  training  problems.  DEA 
agents  have  expertise  and  specialization  in  narcotics. 

What  do  you  do  when  you  move  a  DEA  agent  or  a  former  DEA 
agent  into  foreign  counterintelligence  or  white-collar  crime?  That 
individual  is  going  to  have  to  be  retrained.  Vice  versa,  not  every 
single  FBI  agent  is  trained  in  the  specialization  of  narcotics  inves- 
tigations. 

If  you  moved  FBI  agents  into  the  Narcotics  Division,  you  are 
going  to  have  to  retrain  them.  Moving  DEA  into  the  FBI,  you  also 
endanger  that  you  are  going  to  lose  many,  many  years  of  experi- 
ence that  DEA  agents  have  developed.  You  are  going  to  lose,  as  has 
been  previously  stated,  the  cooperation  that  has  taken  years  to  put 
together  regarding  our  cooperation  with  foreign  countries.  Not  to 
mention  State  and  local  law  enforcement. 

DEA  operates  many  task  forces  in  which  they  are  full  partners, 
and  I  stress  that,  full  partners  with  local  law  enforcement.  In  New 
York  City,  in  the  task  force  operations,  they  actually  have  State 
and  local  offices  that  are  in  charge  of  the  groups,  supervising  DEA 
agents  and  other  State  and  local  law  enforcement  officers  in  narcot- 
ics investigations.  We  are  afraid  that  that  will  be  lost. 

We  are  also  concerned  that  DEA  being  merged  into  the  FBI  will 
create  a  two-tier  system;  the  top  tier  being  occupied  by  the  FBI,  the 
bottom  tier  being  occupied  by  the  DEA  agents  who  do  not  have  the 
same  career  path,  who  do  not  have  the  same  training  that  the  FBI 
agents  have  received. 

How  will  that  affect  promotions?  How  will  that  affect  transfers? 
Promotional  opportunities? 

In  other  words,  are  you  going  to  create  DEA  agents  as  junior  G- 
men  within  the  FBI?  This  is  something  that  we  want  to  avoid. 
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Mr.  Sensenbrenner  made  a  point  that  the  FBI  could  use  its  re- 
sources better.  Where  there  is  a  problem,  you  would  move  agents 
over.  That  is  exactly  what  we  are  concerned  about. 

We  are  concerned  that  if  there  is  a  national  problem,  a  security 
problem  that  the  FBI  has  to  address,  we  are  concerned  that  they 
may  in  fact  move  people  from  drug  enforcement  into  that  £irea  and 
our  drug  enforcement  programs  will  be  put  to  the  side.  That  will 
not  happen  if  DEA  is  allowed  to  remain  independent. 

Listening  to  the  Deputy  Attorney  General,  I  have  to  say  on  be- 
half of  FLEOA  that  option  number  four  almost  mirrors  what  v/e 
are  proposing.  We  are  proposing  that  there  be  strong  leadership 
with  a  fall  commitment  to  cooperation  and  coordination. 

Also,  we  believe  that  agencies  have  to  be  evaluated  on  how  well 
they  cooperate  among  each  other  and  with  State  and  local  law  en- 
forcement. In  grammar  school  they  used  to  put  a  category,  "works 
well  with  others."  Well,  I  think  that  is  what  agencies  should  be 
judged  by  also. 

And  if  an  agency  does  not  work  well  with  others,  they  should  suf- 
fer the  consequences.  We  are  also  calling  for  a  domestic  security 
adviser  to  be  in  the  White  House  with  the  President  to  address 
many  of  the  concerns  regarding  where  we  are  going  with  drug  pol- 
icy. 

Thank  you  very  much. 

Mr.  SCHUMER.  Thank  you,  Mr.  Oboyski,  not  only  for  your  excel- 
lent testimony,  but  for  being  mindful  of  the  time  limit. 

[The  prepared  statement  of  Mr.  Oboyski  follows:] 
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Prepared  Statement  of  Victor  G.  Oboyski,  National 
President,  Federal  Law  Enforcement  Officers  Association 

Honorable  Chairmen  Edwards  and  Schumer,  Members  of  the 
Subcommittees,  Ladies  and  Gentlemen. 

My  name  is  Victor  Oboyski.  I  serve  as  President  of  the 
Federal  Law  Enforcement  Officers  Association  ("FLEOA")  which 
represents  more  than  8000  Federal  criminal  investigators,  special 
agents  and  related  employees. 

It  is  indeed  a  pleasure  to  come  before  this  joint  session 
of  the  Subcommittees  on  Crime  and  Criminal  Justice  and  Civil  and 
Constitutional  Rights  to  explain  the  grave  concerns  which  FLEOA  has 
over  the  proposed  merger  of  the  FBI  and  DEA. 

As  National  President  of  the  largest  association  in  the 
nation  representing  Federal  law  enforcement  officers,  I  can  say 
with  certainty  that  the  vast  majority  of  our  FBI  and  DEA  members 
oppose  such  an  operational  consolidation  because  they  know  it  will 
not  work.  FLEOA  determined  the  extent  and  nature  of  their 
opposition  by  an  extensive  written  survey  and  numerous  discussions. 

THE  NEED  FOR  SINGLE  MISSION  AGENCIES 

In  a  merger  of  the  FBI  and  the  DEA,  the  specialized 
expertise  in  drug  enforcement  which  the  DEA  has  obtained  since  its 
formation  under  Reorganization  Plan  No.  2  would  be  lost.  In  short 
order  the  nation's  anti-narcotics  effort  would  be  reduced  to  the 
status  of  another  program  within  the  FBI.  This  message  would  not 
be  lost  on  either  the  international  drug  cartels  or  domestic 
dealers. 
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The  merger  of  the  FBI  and  DEA  would  also  break  up  the 
DEA's  enforcement  and  Diversion  Control  activities  to  the  detriment 
of  criminal  investigations. 

DISRUPTION  OF  DEA  COOPERATIVE  EFFORTS 
The  DEA's  outstanding  record  of  cooperation  with  other 
Federal,  State,  county  and  local  law  enforcement  agencies  would 
also  be  damaged  by  such  a  merger.  At  this  time,  DEA  task  forces 
are  utilizing  the  best  and  brightest  Federal,  State  and  local 
people  in  truly  collective  enforcement  efforts.  Moreover,  DEA's 
overseas  cooperation  with  foreign  anti-narcotics  police  has  been 
able  to  transcend  political  differences.  Overseas,  the  DEA  and  its 
foreign  counterparts  have  been  able  to  work  together  successfully 
even  when  political  chasms  divides  other  national  interests.  This 
trust  and  cooperation  would  suffer  a  serious  blow  if  an  FBI-DEA 
merger  took  place  because  in  many  countries  the  FBI  is  viewed  as  a 
counterintelligence  agency  and  as  being  associated  with  the  CIA. 

THE  MERGER  WOULD  NOT  PRODUCE  MORE  EFFICIENT 
OPERATIONS  AT  LOWER  COST 

Decentralization,  streamlining,  cutting  red  tape  and 
regulation  and  empowering  organizations  and  employees  to  serve  the 
needs  of  their  constituents  lies  at  the  philosophical  center  of 
National  Performance  Review.  How  then  can  the  increased  central- 
ization, the  new  regulations  and  the  increased  complexity  which 
will  come  from  merging  FBI  and  DEA  hope  to  serve  this  goal?   The 
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merger  will  produce  new  layers  of  reporting  responsibility  and 
increase  the  density  of  an  already  large  and  complex  FBI 
bureaucracy.  It  is  also  likely  to  suffer  under  a  two-tiered 
personnel  system.  For  example,  the  DEA  enjoys  the  protections  of 
the  Civil  Service  System  while  FBI  personnel  are  in  the  Excepted 
Service.  Our  members  feel  that  following  any  such  merger  DEA 
personnel  will  be  adversely  affected  in  such  areas  as  transfers, 
promotions,  discipline  and  overall  job  status. 

For  months  now  morale  and  efficiency  in  the  FBI,  DEA  and 
other  Federal  law  enforcement  agencies  have  been  suffering  over  the 
uncertainty  of  their  agency's  status.  It  will  take  years  to 
complete  a  merger  of  the  FBI  and  DEA  which  will  undoubtedly  cost 
millions.  FLEOA  believes  that  the  disruption  it  will  cause  to 
operating  programs  may  never  be  recouped. 

HISTORICAL  PERSPECTIVES  ON  DRDG  REORGANIZATIONS 

I  mentioned  that  FLEOA  opposed  the  FBI-DEA  merger 
proposal  for  operational  reasons.  An  understanding  of  drug 
enforcement's  historical  perspective  will  help  illuminate  our 
concerns. 

The  creation  of  a  unified  DEA  came  after  years  and  years 
of  effort  to  overcome  the  inadequate  and  fragmented  activities  of 
the  Federal  Bureau  of  Narcotics  ("FEN"),  Bureau  of  Narcotics  and 
Dangerous  Drugs  ("BNDD") ,  Bureau  of  Drug  Abuse  Control  ("BDAC") , 
Customs,  Office  of  Drug  Abuse  Law  Enforcement  ("ODALE") ,  etc. 
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Reorganization  Plan  #1  and  Reorganization  Plan  #2  finally 
succeeded  in  building  a  unified  effort  to  combat  the  unique  scourge 
of  narcotics  trafficking.  After  all  these  years  the  structure  and 
organization  of  the  nation's  specialized  anti-narcotics  apparatus 
finally  works  reasonably  well  most  of  the  time.  Its  deficiencies 
require  fine  tuning  to  correct,  not  the  scrapping  of  the  entire 
agency.  This  conclusion  was  reached  in  1982  when  a  proposed  merger 
of  the  FBI  and  DEA  was  debated  and  rejected.  It  needs  to  be 
restated  here  today.  Don't  throw  the  baby  out  with  the  bath  water. 

OVERCOMING  TURF  WAR  AND  DUPLICATIONS 
Having  laid  out  all  these  objections  let  me  now  say  that 
FLEOA  agrees  fully  with  the  need  to  eliminate  turf  wars  and 
overcome  duplication  in  law  enforcement.  And  we  believe  that  both 
the  Justice  Department,  the  Treasury  Department  and  others  need  to 
seriously  examine  law  enforcement  problems  together. 

Further,  we  believe  that  the  White  House  must  play  a 
leadership  and  facilitator  role  in  helping  Treasury,  Justice  and 
other  Department's  in  the  Federal  Government  coordinate  their 
enforcement  activities.  Recently  FLEOA  has  taken  the  position  that 
the  appointment  of  a  Domestic  Security  Advisory  to  the  President  is 
the  best  way  to  go  about  achieving  such  results. 
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DOMESTIC  SECURITY  ADVISOR 

A  Domestic  Security  Advisor  to  the  President  would 
provide  impartial  high  level  enforcement  advice  and  oversight  to 
the  President  during  crises,  and  assist  with  the  formulation, 
conduct  and  coordination  of  long-term  national  law  enforcement 
policies. 

Today  the  major  threat  facing  our  national  life  no  longer 
lies  beyond  our  shores.  It  resides  in  our  cities,  suburbs  and 
rural  areas  where  the  fear  and  reality  of  crime  have  chipped  away 
at  our  safety  and  sense  of  security.  Reversing  this  trend  can  only 
be  done  by  a  President  willing  to  hold  the  nation's  hand  as  he 
shapes  and  directs  law  enforcement's  fight  against  drugs,  violence 
and  the  proliferation  of  weapons. 

But  the  President  cannot  do  this  alone.  He  cannot 
individually  overcome  entrenched  bureaucracies,  ingrained  atti- 
tudes, and  as  many  organizational  cultures  as  there  are  Federal 
enforcement  agencies.  He  must  have  a  Domestic  Security  Advisor  — 
an  individual,  not  another  bureaucracy  —  who  is  familiar  with  a 
broad  range  of  issues  threatening  domestic  tranquility  and  who  is 
expert  in  coordinating  unified  enforcement  activities.  In  short, 
a  Domestic  Security  Advisor  would  do  for  Federal  law  enforcement 
what  the  "Surgeon  General"  does  for  National  health  and  the 
National  Security  Advisor  does  for  foreign  affairs. 

The  appointment  of  a  Domestic  Security  Advisor,  we  feel, 
offers  the  President  and  the  nation  the  best  means  for  (a) 
analyzing  and  coping  with  turf  and  duplication  problems;   (b) 
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coordinating  the  efforts  of  tens  of  thousands  of  Federal,  State, 
county  and  local  law  enforcement  agencies;  (c)  coping  with  the 
increased  propensity  of  Congress  to  "Federalize"  crimes  previously 
considered  local;  and  (d)  offering  important  advice  and  counsel  on 
the  law  enforcement  aspects  of  all  facets  of  national  policy. 

I  might  also  add  that  a  Domestic  Security  Advisor  —  a 
position  we  would  very  much  like  to  see  included  in  this  year's 
anti-crime  bill  —  would  be  perfectly  situated  to  recommend 
measures  for  increasing  efficiency  and  cost  effectiveness  without 
creating  new  problems. 

NEED  TO  CONTINUE  THE  QUEST  FOR  BETTER  ALTERNATIVES 

FLEOA  feels  the  quest  for  better  alternatives  in  Federal 
law  enforcement  needs  to  continue.  A  FBI-DEA  merger  does  not  hold 
the  answers.  Moreover,  Federal  law  enforcement  officers  at  the 
"grass  roots"  level  need  to  be  heard  from  in  this  debate.  Top  down 
management  in  Federal  law  enforcement  has  lead  us  to  this  state  of 
intractable  turf  and  duplication  problems;  the  empowerment  of 
working  agents  might  lead  to  some  viable  solution  everyone  can  live 
with. 

FLEOA' s  national  forum  on  "Reinventing  Federal  Law 
Enforcement"  which  is  scheduled  for  Friday,  November  19,  1993  at 
the  Doubletree  Hotel  —  National  Airport/Pentagon  City  in 
Alexandria's  Crystal  City,  will  be  exploring  these  and  other  issues 
facing  Federal  law  enforcement.  I  would  like  to  close  by  inviting 
all  here  to  come  and  participate. 
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Mr.  SCHUMER.  We  called  Mr.  Oboyski  to  represent  national  law 
enforcement;  Mr.  Scully  is  representing  State  law  enforcement. 
Mr.  Scully. 

STATEMENT  OF  ROBERT  SCULLY,  EXCUTIVE  DIRECTOR, 
NATIONAL  ASSOCIATION  OF  POLICE  ORGANIZATIONS 

Mr.  Scully.  Chairman  Schumer,  Chairman  Edwards,  members 
of  the  subcommittee,  I  am  here  today  speaking  on  behalf  of  the  Na- 
tional Association  of  Police  Organizations,  and  I  am  also  honored 
to  be  here  today  speaking  on  behalf  of  the  Fraternal  Order  of  Po- 
lice. Together  we  represent  approximately  400,000  sworn  local  law 
enforcement  officers  throughout  this  country. 

I  would  ask  that  the  chairman  allow  me  to  have  my  remarks  en- 
tered into  the  record.  And  I  will  summarize  and  I  will  do  my  best 
and  I  think  to  be  able  to  keep  within  the  5-minute  time  limit, 

Mr.  Schumer.  Without  objection. 

Mr.  Scully.  I  always  wondered  about  the  5-minute  time  limit, 
and  I  have  really  seen  the  true  definition  this  morning.  The  Na- 
tional Association  of  Police  Organizations  and  the  Fraternal  Order 
of  Police  are  opposed  to  the  proposal  to  absorb  DEA  and  ATF  into 
the  FBI. 

The  best  reason  for  opposing  is  the  proponents  of  the  proposed 
merger  have  yet  to  make  a  case  for  it.  They  woke  up  one  day  and 
said  we  want  a  merger. 

No.  3,  the  merger  has  been  rejected  every  time  it  has  been  pro- 
posed over  the  last  16  years  and  we  hope  it  will  be  rejected  again 
this  time. 

No.  4,  to  split  the  regulatory  and  law  enforcement  functions  of 
BATF  and  DEA  would  eliminate  existing  effective  integrated  oper- 
ations. 

No.  5,  existing  relationships  between  DEA,  BATF,  and  local  law 
enforcement  would  be  undermined.  Joint  task  forces  would  be  jeop- 
ardized. DEA  and  BATF  have  an  excellent  working  relationship 
with  State  and  local  law  enforcement  that  would  be  weakened  by 
the  merger. 

I  have  heard  remarks  today  about  that  the  cooperation  is  not 
there  between  local  and  Federal  law  enforcement,  but  I  can  tell  you 
that  in  1992  I  brought  together  narcotic  officers  from  around  this 
country  and  listened  to  their  concerns  and  supplied  a  copy  of  that 
report  to  every  Member  of  Congress.  And  again,  we  brought  nar- 
cotic agents  fi-om  around  this  country  together  in  1985  to  see  if  any 
of  the  recommendations  have  been  working. 

And  the  one  thing  they  did  report  back  is  the  excellent  working 
relationship  that  had  been  established  and  is  working  between 
DEA,  ATF,  and  local  law  enforcement.  Why  would  it  be  jeopardized 
if  it  goes  to  the  FBI? 

My  point  No.  6  is  the  FBI  has  a  responsibility  of  policing  certain 
areas  of  misconduct  by  State  and  local  police.  Case  in  point,  the 
Rodney  King  case.  There  were  at  least  50  FBI  agents  shipped  to 
Los  Angeles  to  investigate  the  Rodney  King  case. 

I  have  no  problem  with  a  number  of  agents  that  were  shipped 
there.  It  is  probably  more  agents  at  the  FBI  than  are  assigned  to 
many  States  in  this  country.  But  the  problem  is  two  law  enforce- 
ment officers  are  going  to  jail  as  a  result  of  that  investigation. 
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And  the  local  law  enforcement  officers  in  Los  Angeles  and  Los 
Angeles  County  I  think  would  think  twice  about  the  excellent 
working  relationship  they  have  currently  existing  between  DEA 
and  ATF,  if  the  FBI  were  to  take  over.  We  also  have  several  cases 
in  Detroit  where  my  chief  of  police  is  now — my  former  chief  of  po- 
lice is  now  in  Federal  prison  in  California. 

I  am  not  saying  he  doesn't  belong  there.  He  was  given  a  fair  trial 
and  convicted.  But  the  members  of  the  Detroit  Police  Department 
remember  who  conducted  that  investigation. 

No.  7,  seen  in  context  with  the  recent  demise  of  the  House  Select 
Committee  on  Narcotic  Abuse  and  Control,  a  committee,  I  might 
add,  that  I  as  the  head  of  a  national  law  enforcement  organization 
worked  hand-in-hand  with  and  found  them  to  be  a  valuable  re- 
source to  us,  was  eliminated  at  the  start  of  this  103d  Congress  in 
the  downsizing  of  the  Office  of  National  Drug  Policy,  eliminating 
the  DEA's  suggested  overall  backing  down  by  the  Federal  Govern- 
ment to  the  war  on  drugs. 

Such  a  retreat  on  the  Federal  level  would  be  disastrous  to  the 
overall  national  drug  and  anticrime  effort  and  should  be — and 
should  not  be  undertaken  without  an  indepth  study,  including  the 
input  of  all  concerned  parties. 

No.  8,  NAPO  and  the  FOP  have  the  utmost  respect  for  DEA, 
ATF,  and  the  FBL  We  believe  that  the  Nation's  law  enforcement 
efforts  can  be  enhanced  to  improve  cooperation,  eliminating  dupli- 
cation, sharing  information,  develop  new  and  modem  law  enforce- 
ment techniques,  hiring  more  law  enforcement  officers,  and  this 
Congress  passing  the  tough  crime  bill.  I  think  that  is  what  is  need- 
ed. 

In  local  law  enforcement,  if  you  come  from  an  urban  area,  now 
I  think  any  area  in  this  country,  the  two  things  that  feed  on  the 
crime  problem  that  we  have  in  this  country  today  are  drugs  and 
guns,  two  major  components.  And  to  eliminate  those  two  independ- 
ent operations  and  make  them  part  of  a  multifaceted  operation,  I 
think  would  be  a  disastrous  mistake. 

And  No.  9,  NAPO  and  the  FOP  urge  the  administration  to  drop 
the  proposed  merger  from  the  National  Performance  Review. 

And  I  thank  you. 

Mr.  SCHUMER.  Mr.  Scully,  the  next  time  you  testify,  you  will  get 
6y2  minutes.  Thank  you.  You  managed  to  state  briefly  what  many 
people  would  take  a  much  longer  time  to  say. 

[The  prepared  statement  of  Mr.  Scully  follows:] 


85 

Prepared  Statement  of  Robert  Scully,  Executive  Director, 
National  Association  of  Police  Organizations 

Chairman  Edwards,  chairman  Schumer,  members  of  the 
subcommittees : 

My  name  is  Robert  Scully.  I  am  the  Executive  Director  of 
the  National  Association  of  Police  Organizations  ("NAPO")  which 
represents  over  145,000  rank-and-file  police  officers  across  the 
nation.  I  served  as  a  police  officer  with  the  City  of  Detroit 
Police  Department  for  25  years  from  October,  1967,  until  January  1, 
1993,  when  I  retired  and  assumed  my  present  position.  In  addition, 
I  have  served  as  President  of  NAPO  as  well  as  Vice-President  of  the 
Detroit  Police  Officers  Association. 

In  addition  to  representing  NAPO  here  today  I  am  pleased 
and  honored  to  advise  that  I  have  been  authorized  to  represent  the 
views  of  the  Fraternal  Order  of  Police  ("FOP"),  which  is  a  major 
national  representative  of  law  enforcement  officers  in  the  United 
States. 

NAPO  and  the  FOP  are  united  in  the  view  that  the  National 
Performance  Review  proposal  to  "transfer  law  enforcement  functions 
of  the  Drug  Enforcement  Administration  and  the  Bureau  of  Alcohol, 
Tobacco  and  Firearms  to  the  Federal  Bureau  of  Investigation,"  is 
seriously  flawed.  We  believe  that  its  implementation  would  be 
detrimental  to  the  nation's  anti-drug  and  anti-crime  policies  and 
efforts. 

While  we  have  reviewed  the  report  of  the  National 
Performance  Review  and  find  it  to  be  an  exciting  and  innovative 
blueprint  for  change  in  the  Federal  Government,  as  the  representa- 
tives of  some  four  hundred  thousand  law  enforcement  officers,  NAPO 
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and  FOP  must  respectfully  offer  our  judgment  that  the  idea  of 
merging  DEA  and  BATF '  into  the  FBI  would  be  counterproductive  and 
would  not  succeed  in  making  Federal  law  enforcement,  in  the 
language  of  the  National  Performance  Review,  "work  better  and  cost 

less." 

A  few  of  the  reasons  that  we  are  of  this  view  follow: 

1.  Perhaps  the  best  reason  for  opposing  the  proposed 
merger  is  that  its  proponents  have  yet  to  make  a  case  for  it.  This 
merger  has  been  uniformly  rejected  whenever  it  has  been  proposed 
within  Government  over  the  last  16  years. 

The  National  Performance  Review  statement  that  the  merger 
of  DEA's  enforcement  efforts  into  FBI  will  create  substantial 
efficiencies  of  scale  is  far  from  self-evident.  Rather,  in  light 
of  the  specialized  nature  of  DEA's  operations,  there  is  no 
guarantee  that  consolidating  them  with  those  of  the  FBI  will  be 
more  efficient  and  effective.  Nor  is  there  support  for  the 
National  Performance  Review  conclusion  that  "the  Federal  Government 
will  get  a  much  more  powerful  weapon  in  its  fight  against  crime" 
by  such  a  merger. 

Similarly,  to  split  the  regulatory  and  law  enforcement 
functions  of  BATF  between  the  Internal  Revenue  Service  and  the  FBI 
would  be  to  destroy  the  vertically  integrated  alcohol,  tobacco  and 
firearms  law  enforcement  operations  of  BATF  into  two  separate  parts 
which  we  believe  would  have  adverse  consequences  for  both  BATF 
regulation  and  law  enforcement,  which  now  work  effectively  together 
under  one  roof. 
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2.  A  further  adverse  result  of  the  proposed  merger 
would  be  the  serious  disruption  in  key  law  enforcement  operations, 
as  well  as  resulting  confusion  and  demoralization  among  Federal  law 
enforcement  professionals.  Under  the  proposal,  special  agents  from 
three  of  the  finest  law  enforcement  organizations  in  the  world 
would  be  required  to  shift  their  focus  from  fighting  crime  to 
working  their  way  through  an  entirely  new  FBI  organizational 
structure. 

Further,  existing  relationships  with  state  and  local  law 
enforcement  in  anti-drug  and  other  task  forces  would  also  be 
undermined  if  not  totally  destroyed.  State  and  local  police 
officers  know  that  if  they  have  a  problem  with  gun  running,  a 
bombing  or  arson  the  people  to  talk  with  are  at  BATF.  And  drug 
problems  are  generally  directed  to  DEA.  What  is  needed  is  greater 
and  improved  cooperation  between  Federal,  State  and  local  law 
enforcement  in  these  areas,  but  the  merger  of  DEA  and  BATF  into  the 
FBI  would,  we  believe,  be  counterproductive  in  terms  of  those 
goals. 

Also,  as  you  know,  the  FBI  has  jurisdiction  for  policing 
certain  areas  of  misconduct  by  State  and  local  law  enforcement 
officers  and  must  often  deal  with  State  and  local  police  in  an 
adversarial  position.  Accordingly,  the  trust,  confidence  and 
cooperative  relationships  that  have  been  established  between  State 
and  local  law  enforcement  and  DEA  and  BATF  would  be  jeopardized  by 
reason  of  the  FBI  assuming  their  functions  and  these  relationships 
are  not  likely  to  be  re-established  easily.   This,  of  course,  is 
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not  to  take  anything  away  from  the  excellent  work  which  is  done  by 
the  FBI,  but  only  to  suggest  that  it  cannot  assume  every  possible 
law  enforcement  responsibility  and  hope  to  be  fully  successful  at 
everything.  Diversity  and  decentralization  have  their  place  in  law 
enforcement  as  well  as  elsewhere. 

3.  An  additional  perspective  for  viewing  the  proposed 
merger  arises  from  other  recent  developments  that  suggest  a  serious 
reduction  in  governmental  anti-drug  efforts  is  in  progress. 

First,  at  the  commencement  of  the  current  Session  of 
Congress  the  House  shut  down  its  longstanding  Select  Committee  on 
Narcotics  Abuse  and  Control.  Under  the  excellent  stewardship  of 
Congressman  Charles  Rangel  of  New  York,  that  Committee,  through  the 
years,  had  served  as  an  important  source  of  information,  oversight 
as  well  as  leadership  in  the  War  Against  Drugs.  And  yet  it  was 
terminated  by  the  House,  presumably  with  its  jurisdiction  being 
absorbed  by  the  House  Judiciary  Committee.  With  all  due  respect  to 
the  Judiciary  Committee,  the  elimination  of  the  Select  Committee  on 
Narcotics  has  in  our  view  had  an  adverse  impact  on  the  national  War 
Against  Drugs.  Similarly,  there  was  the  significant  recent  down- 
sizing of  the  Office  of  National  Drug  Policy.  And  while  the 
appointment  of  Dr.  Lee  Brown,  as  a  Cabinet  level  Director  of  that 
Office  is  heartening,  the  fact  that  the  staffing  of  that  office  is 
meager  at  best  is  another  sign  of  a  Federal  retreat  in  the  War 
Against  Drugs.  Seen  in  this  context  alone  the  demise  of  DEA  and 
its  absorption  by  the  FBI  must  be  viewed  as  further  retrenchment  of 
the  Federal  Government's  anti-drug  commitment.   And  while  each  of 
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these  steps  may  be  justified  on  seemingly  reasonable  grounds,  taken 
together  they  are  a  serious  setback  for  our  National  anti-drug 
efforts.  For  State  and  local  government  and  law  enforcement  such 
a  retreat  would  be  tragic  since  the  scourge  of  drugs  continues 
unabated  on  our  streets  robbing  our  country  of  vast  human  and 
material  resources,  as  well  as  fueling  the  epidemic  of  crime  and 
violence  that  drug  trafficking  produces.  Thus,  for  this  reason 
alone,  we  view  the  merger  proposal  with  grave  concern. 

CONCLUSION 
We  would  be  the  first  to  agree  that  there  are  serious 
deficiencies  in  our  Nation's  law  enforcement  efforts  both  on  a 
Federal,  State  and  local  level  and  that  a  need  exists  to  improve 
cooperation,  eliminate  duplication,  share  information,  develop  new 
and  more  modern  techniques  of  law  enforcement,  and  increase  the 
number  of  law  enforcement  officers,  all  for  the  purpose  of  reducing 
the  tidal  wave  of  crime  and  violence  that  afflicts  our  country  and 
its  people.  Indeed  we  in  law  enforcement  have  been  working 
tirelessly  over  the  past  several  years  to  have  a  Federal  crime  bill 
enacted  so  that  many  of  the  problems  I  have  mentioned  will  be 
addressed.  We  are  pleased  that  the  Administration  and  members  of 
the  House  and  Senate  are  in  the  process  of  considering  anti-crime 
legislation  this  session  and  we  are  prepared  to  be  of  assistance  in 
resolving  differences  and  seeing  to  it  that  anti-crime  legislation 
is  promptly  enacted,  including  President  Clinton's  proposals  to  add 
substantially  to  the  ranks  of  State  and  local  law  enforcement  as 
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well  as  the  long  overdue  Brady  Bill  and  assault  weapon  legislation. 
However,  we  believe  that  the  notion  that  law  enforcement  would  be 
improved  in  any  way  by  the  merger  of  DEA  and  BATF  into  the  FBI  is 
seriously  mistaken.  And  we  would  urge  the  Clinton  Administration 
to  hold  off  on  implementing  this  idea  until  it  has  been  thoroughly 
reviewed,  studied  and  the  views  of  all  those  interested  and 
concerned  have  been  received  and  analyzed. 
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Mr.  SCHUMER.  I  think  Mr.  Malman  was  next. 

STATEMENT  OF  MYLES  H.  MALMAN,  FORMER  U.S.  ATTORNEY, 
SOUTHERN  DISTRICT  OF  FLORIDA 

Mr.  Malman.  Good  morning,  Mr.  Chairman.  Chairman  Edwards, 
Chairman  Schumer,  members  of  the  committees,  good  morning,  or 
good  afternoon,  actually. 

First,  I  wanted  to  thank  you  both  and  thank  the  members  for 
having  me  here  today  to  speak  before  you,  and  I  will  try  and  also 
get  some  credit  on  my  time  on  the  lights  before  me,  and  would  ask 
that  my  statement,  which  I  have  previously  provided  to  the  com- 
mittees be  made  a  part  of  this  record. 

Mr.  Edwards.  Without  objection,  all  of  the  statements  will  be 
made  a  part  of  the  record. 

Mr.  Malman.  Thank  you,  sir.  I  just  wanted  to  go  clearly  on  the 
record  and  tell  you  that  I  am  dead  set  against  this  proposal.  And 
as  you  know  by  way  of  my  background,  my  roots  are  in  the  pros- 
ecution of  crime.  I  spent  10  years  in  the  Manhattan  district  attor- 
ney's office,  shoulder-to-shoulder  with  my  good  friend  and  col- 
league, Bob  Silbering,  sitting  to  my  right,  and  working  for  and 
serving  District  Attorney  Bob  Morgenthau  there,  before  I  moved  on 
to  Federal  prosecution  in  Miami. 

And  I  think  that  I  bring  something  to  the  table  here  that  we 
haven't  heard  from  yet.  I  bring  to  you  today  the  thoughts  of  some- 
one that  has  been  a  line  prosecutor  for  many  years,  both  in  the 
State  and  Federal  systems;  someone  who  has  worked  in  the  super- 
visory capacity  and  a  line  capacity  with  both  the  FBI  and  the  DEA; 
someone  who  has  had  the  honor  and  the  privilege  of  being  selected 
to  prosecute  one  of  the  most  significant  drug  trials  in  the  history 
of  the  American  criminal  justice,  and  by  way  of  footnote,  that  was 
a  DEA  case  and  it  did  include,  besides  General  Noriega  as 
codefendants,  the  entire  Medellin  cartel,  Pablo  Escobar,  Gustavo 
Gavira,  et  al. 

And  I  think  in  examining  the  merger  proposal,  I  wanted  to  bring 
to  you  today  a  different  view.  I  am  now  in  private  practice  and  I 
don't  have  the  current  responsibility  of  working  for  the  Justice  De- 
partment. I  was  proud  to  work  for  the  Department  for  8  years  and 
due  to  in  that  I  am  somewhat  removed  and  detached  from  it  for 
almost  a  year  and  a  half,  I  can  examine  the  overview  of  the  situa- 
tion and  try  and  bring  another  view  here. 

It  is  quite  troubling  to  me  as  an  American  the  concept  of  taking 
all  of  Federal  law  enforcement  power  and  putting  it  under  one  cen- 
tralized roof.  I  think  that  when  you  look  at  it  in  that  perspective, 
it  is  naive  and  simplistic  to  believe  if  you  combined  all  Federal  law 
enforcement  in  one  centralized  body  answerable  to  the  Attorney 
General  it  would  be  positive.  It  would  not  be  you  would  be  creating 
a  precedent  for  the  future  which  we  do  not  want  to  do. 

Now  I  know  Janet  Reno  very  well.  We  have  worked  together  in 
Miami  when  she  was  the  Dade  County  State  prosecutor  there.  She 
is  a  fine  prosecutor.  So  far  she  has  performed  superbly  as  Attorney 
General. 

I  also  know  Louis  Freeh,  the  Director  of  the  FBI,  Judge  Freeh, 
a  fine  man  and  is  a  superb  choice  for  Director,  as  is  his  Deputy  Di- 
rector John  Pritchard.  I  know  John  Pritchard  well  from  New  York. 


92 

These  are  all  fine  people.  I  also  worked  with  Judge  Bonner  directly, 
the  present  head  of  the  DEA. 

All  of  them  are  fine  law  enforcement  professionals  with  good  per- 
spectives— who  pay  attention  and  who  understand  their  respon- 
sibilities to  Americans.  But  we  are  so  close  to  the  era  of  Watergate 
and  John  Mitchell  and  the  J.  Edgar  Hoover  era.  I  think  that  we 
have  forgotten  that  the  concept  of  concentrating  all  of  this  law  en- 
forcement power  in  one  place  with  unfettered  control  is  dangerous 
as  there  will  be  no  control  over  it.  We  could  have  a  situation  in  the 
future  where  operations  and  investigations  are  occurring  that  we 
will  not  have  control  over  until  it  is  too  late  to  stop  regulating  ac- 
tivities. 

And  I  think  that  those  of  you  here  today  who  do  exercise  the 
oversight  responsibility  for  the  Justice  community  and  oversee  the 
balance  of  power  between  the  three  branches  of  government,  should 
consider  that  possibility.  I  don't  want  to  be  an  alarmist,  but  I  do 
want  to  bring  a  different  perspective  to  the  table  here. 

Now  I  know  from  my  experience  that  the  DEA  makes  excellent 
drug  cases.  The  DEA  is  a  single  mission  ag;ency,  the  DEA  knows 
how  to  make  excellent  drug  cases.  As  I  was  listening  to  the  Deputy 
Attorney  General's  views,  which  I  respect  and  appreciate,  if  I  \yere 
in  the  committee's  position,  I  would  have  another  look  at  the  idea 
of  diminishing  the  title  21  responsibilities  for  narcotics  enforcement 
responsibilities  of  the  FBI  as  a  solution  in  influencing  the  merging 
of  DEA  with  the  FBI. 

I  think  I  would  also  take  a  look  at  having  strong  control  by  the 
Justice  Department  used  to  eliminate  interagency  squabbling.  Now 
something  that  has  been  mentioned,  and  I  just  wanted  to  briefly 
pass  on  it,  is  that  a  certain  amount  of  rivalry,  a  certain  amount  of 
healthy  competition  is  good  for  private  industry  and  it  is  good  for 
government,  also. 

In  that  regard,  a  certain  amount  of  rivalry  and  competition  helps 
each  agency  make  better  cases  when  they  compare  their  perform- 
ance to  the  other  agency.  But  that  should  not  be  lost  on  squabbling, 
should  not  be  lost  on  turf  battles,  it  should  not  be  lost  on  rivalries 
which  are  unhealthy,  which  can  happen.  I  think  I  would  like  to 
conclude  my  remarks  today,  even  though  the  orange  light  hasn't 
come  on  yet,  by  saying  that— — 

Mr.  SCHUMER.  You  get  until  the  red.  The  orange  is  just  to  slow 
down,  or  speed  up,  as  most  people  regard  the  yellow. 

Mr.  Malman.  Well,  they  usually  write  me  notes  to  slow  down, 
but  since  I  am  from  New  York,  I  have  this  tendency  to  speak  quick- 
ly. There,  somebody  turned  that  red  light  on  for  me. 

Mr.  SCHUMER.  It  is  automatic. 

Mr.  Malman.  In  closing  argument  at  the  Noriega  trial,  I  told  the 
jury  that  the  Colombian  cartels  with  the  help  of  Manuel  Noriega 
were  putting  tons  and  tons  of  deadly  white  powder  on  the  streets, 
that  that  powder,  that  cocaine  and  that  crack  were  killing  our  chil- 
dren and  spawning  a  new  generation  of  criminal  virus,  which  has 
now,  in  my  opinion,  reached  epidemic  proportion.  The  DEA  knows 
how  to  fight  the  battle  to  attack  that  virus. 

And  for  me  at  least,  the  prospect  of  creating  one  central  law  en- 
forcement agency,  a  new  £uid  more  powerful  one,  in  effect,  which 
would  be  difficult  to  control,  and  unfettered  in  the  exercise  of  its 
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power  and  founded  in  the  deep-rooted  historic  power  of  the  FBI,  is 
an  overtly  naive  solution  and  at  least  to  this  American  a  chilling 
and  terrifying  one. 

I  thank  you  for  giving  me  the  opportunity  to  come  here  today 
and  express  my  views. 

Mr.  SCHUMER.  Thank  you,  Mr.  Malman. 

[The  prepared  statement  of  Mr.  Malman  follows:] 


94 

Prepared  Statement  of  Myles  H.  Malman,  Former  U.S. 
Attorney,  Southern  District  of  Florida 

Chairman  Schumer,  Chairman  Edwards, 
members  of  their  distinguished  committees  and 
sub-committees,  ladies  and  gentleman;  good 
morning. 


First,  as  an  American  I  am  indeed  honored  to 
testify  today  before  your  esteemed  committees 
in  this  great  building  and  before  this  historic 
body. 


Before  I  begin  my  remarks,  I  want  to  take  a  brief 
moment  and  extend  my  sincere  thanks  and 
gratitude  to  you  for  inviting  me  to  share  my 
views  about  the  proposed  merger  of  the  FBI  and 
the  DEA. 
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I  promise  to  be  brief,  despite  the  fact  I  am  a 
lawyer  and  if  at  all  possible,  although  its  entirely 
out  of  character,  I  will  strive  mightily  to  get  right 
to  the  point. 


I  am  dead  set  against  this  proposal. 


By  way  of  background,  my  roots  are  in  the 
prosecution  of  crime;  As  a  state  prosecutor  in 
Manhattan  in  New  York  County,  I  worked  with 
pride  and  honor  there  for  10  years  serving  its 
legendary  District  Attorney,  Robert  M. 
Morgenthau,  where  I  was  a  senior  prosecutor  on 
his  staff. 


My  federal  experience  is  similar.  I  was  first  a 
prosecutor  on  the  front  lines  and  later  was 
appointed  special  counsel;  In  those  capacities  I 
served  four  United  States  Attorneys  in  my  eight 
years  with  the  Justice  Department.   Most 
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recently,  the  accomplishment  which  has  given 
me  the  most  personal  pride  was  that  of  co-lead 
prosecutor  of  the  case  of  U.S.  v.  General  Manuel 
Antonio  Noriega  and  Deputy  1st  Assistant  U.S. 
Attorney  in  the  Southern  District  of  Florida  in 
Miami.  As  a  footnote,  Noriega  was  a  case  which 
was  conceived  and  successfully  investigated  by 
the  DEA. 


In  1 992,  after  working  in  the  prosecutive  side  of 
government  for  19  years,  I  left  for  the  private 
sector  where  I  currently  am  a  member  of  the  law 
firm  of  Kohn,  Nast  &  Graf  in  Philadelphia,  Pa. 


During  my  gov't  service,  I  worked  closely  with 
the  DEA  and  FBI  as  a  prosecutor  and  directed 
and  supervised  drug  and  non-drug 
investigations  of  both  DEA  and  FBI,  not  only  at 
the  Grand  Jury  stage,  but  also  in  the  courtroom, 
and  the  conference  room. 


97 


Specifically,  in  the  area  of  drug  enforcement,  1 
have  been  personally  involved  in  presentation  of 
both  DEA  and  FBI  drug  cases  at  trial. 


I  want  to  stress  that  DEA  and  FBI  are  each  in 
their  own  right  excellent  organizations.  That  the 
DEA  has  more  experience  in  the  war  against 
drugs  and  has  used  its  resources  to  investigate 
every  major  drug  case  is  not  really  in  dispute. 
That  is  the  mission  of  the  DEA;  Its  positive 
results  are  borne  out  by  the  Noriega,  Medellln 
and  Call  cartel  cases,  as  well  as  many  other 
prosecutions,  the  majority  of  which  arose  in  my 
former  district  in  South  Florida. 


For  me  the  issue  is  not  one  of  DEA  v.  FBI,  but  of 
the  frightening  aspect  of  creating  a  Directorate 
of  Central  Law  Enforcement  under  the  control  of 
an  Attorney  General. 
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A  proposal  to  create  a  single  all-purpose  central 
federal  police  agency  would  imperil  the 
guarantees  of  freedom  and  liberty  to  each  and 
every  American. 


Our  founding  fathers  in  drafting  the  constitution, 
that  document  which  empowers  this  body,  as 
well  as  the  other  branches  of  government, 
attempted  to  insure  that  we  would  secure 
liberty's  blessings  to  ourselves  and  our 
posterity. 


By  and  through  this  overly  simplistic,  naive,  and 
fiscally  motivated  merger  plan,  labeled  as  reform 
by  our  Vice-President,  the  administration  is 
apparently  and  unwittingly  on  the  brink  of 
tinkering  with  our  basic  liberties  and  nudging 
society  towards  a  new  and  unprecedented 
governmental  control  of  its  citizenry.  This  would 
be  accomplished  through  the  creation  of  one 
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centralized  federal  law  enforcement  organization. 
Ironically,  it  Is  the  maintaining  of  this  type  of 
total  control  &  accompanying  data  base  which  is 
always  found  in  totalitarian  societies,  and 
hopefully  never  in  democratic  ones. 


Proponents  of  the  merger  say  it  will  end 
duplication  of  efforts  and  turf  battles.  Certainly 
there  are  other  less  drastic  means  such  as 
improved  inter  agency  coordination,  supervision 
and  sharing  of  intelligence  and  data  between  the 
agencies;  of  course,  some  duplication  and 
healthy  competition  will  always  exist.  This  gives 
law  enforcement  creativity  in  investigation  and  is 
critical  in  developing  a  positive  inter-agency 
rivalry  which  ultimately  can  increase  overall 
performance.  Through  this  necessary 
duplication  and  competition  a  necessary  and 
critical  system  of  checks  and  balances  is 
naturally  created. 
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Perhaps,  the  answer  is  in  the  transfer  of  all  FBI 
Title  21  and  narcotics  law  enforcement  and  drug 
intelligence  files  to  the  DEA.   For  example,  the 
FBI's  gathering  of  intelligence  has  always 
centered  around  its  foreign  counter  intelligence 
mission.   Its  overseas  components  have  worked 
closely  with  the  CIA  in  that  regard. 


In  assessing  the  FBI's  ability  to  investigate  drug 
trafficking  overseas,  it  should  be  noted  that  the 
FBI  role  overseas  is  limited  to  that  of  legal 
attache.  The  DEA  on  the  other  hand,  actively 
participates  in  overseas  operations  by 
consulting  with  foreign  law  enforcement 
agencies  and  directly  participating  under  local 
authority. 
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My  primary  opposition  to  tlie  Vice  President's 
merger  plan  is  that  it  would  so  tilt  and  skew  the 
balance  of  enormous  power  in  the  criminal 
justice  system  towards  law  enforcement  by 
consolidating  all  federal  law  enforcement 
component  functions  directly  within  the 
executive  branch  in  one  body,  the  FBI.  This  in 
my  opinion  is  ill  advised. 


Haven't  we  as  a  nation  learned  the  terrible 
lessons  from  the  dangers  that  follow  the 
exercise  of  unbridled  centralized  federal  police 
power?   Didn't  the  J.  Edgar  Hoover  and 
Watergate/John  Mitchell  eras  of  government 
teach  us  anything?  Should  we  regress  in  our 
efforts  to  combat  the  specter  of  such 
encroachments  on  our  freedoms  under  a  new 
banner  of  re-inventing  gov't?   I  think  not. 
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The  Criminal  Justice  community  and  those  who 
have  oversight  responsibility  over  it  should 
never  sacrifice  fundamental  civH  liberties  in  a 
quest  for  fiscal  efficiency. 


Janet  Reno's  record  as  AG  has  thus  far  been 
outstanding.  Likewise,  Louis  Freeh's  choice  as 
director  of  the  FBI  and  that  of  John  Pritchard  as 
deputy  director  are  excellent  and  inspiring 
selections. 


But  the  issues  that  accompany  the  creation  of 
the  proposed  all  powerful  Central  Directorate  of 
Federal  Law  Enforcement  go  well  beyond  these 
highly  credentialed  and  superbly  competent 
professionals.  The  proposed  merger  will  affect 
all  Americans  for  a  very  long  time  in  a  way  that 
will  extend  far  beyond  the  reaches  of  the 
administrations  of  General  Reno,  Judge  Freeh, 
and  Mr.  Pritchard. 
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The  focus  of  those  ultimately  responsible  for 
DEA  and  FBI  oversight  should  be  on  improving 
the  fine  machinery  in  place  which  so  many  have 
worked  so  hard  to  serve  our  citizens  well  and 
not  scrapping  it  to  start  all  over  again. 


That  so  many  in  Law  Enforcement  oppose  the 
merger  should  be  telling  and  a  warning  to 
merger  proponents  ...  in  my  career  I  have 
never  been  criticized  as  being  soft  on  crime  or 
not  totally  committed  to  the  war  on  drugs,  but 
simply  put,  I  must  speak  out,  for  in  my  opinion, 
the  merger  is  not  good  for  law  enforcement  and 
is  not  good  for  America. 


In  closing  argument  at  the  Noriega  trial,  I  told 
the  jury  that  the  Colombian  cartels  with  the  help 
of  General  Manuel  Antonio  Noriega  put  tons  and 
tons  of  a  deadly  white  powdery  death  on  our 
streets;  that  powder,  that  cocaine  and  crack  is 
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killing  our  children  and  spawning  a  new 
generation  of  criminal  virus  which  has  reached 
epidemic  proportion.  The  DEA  Icnows  how  to 
fight  this  battle. 


The  prospect  of  creating  one  central  Law 
Enforcement  agency,  a  new  and  more  powerful 
one  which  would  be  difficult  to  control  and 
unfettered  in  the  exercise  of  the  deep  rooted 
historic  power  of  the  FBI  is  an  overly  naive 
solution  and  at  least  to  this  American,  a  chilling 
and  terrifying  one.   I  thank  you  for  hearing  my 
words  and  considering  them.   I  will  be  pleased 
to  answer  any  questions  that  you  may  have. 
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Mr.  SCHUMER.  Mr.  Silbering. 

STATEMENT  OF  ROBERT  H.  SILBERING,  SPECIAL  NARCOTICS 
PROSECUTOR,  NEW  YORK  CITY 

Mr.  Silbering.  Good  afternoon.  I  want  to  thank  you  for  giving 
me  the  opportunity  to  appear  before  you  today.  I  think  my  view  is 
an  interesting  one  in  that  I  represent  as  a  city  prosecutor  how  the 
merger  will  affect  local  drug  enforcement,  not  only  in  New  York 
City,  but  throughout  this  country. 

Now,  as  a  special  prosecutor  for  narcotics  in  New  York  City,  my 
office  handles  10,000  cases  a  year  and  indicts  over  6,000  defend- 
ants a  year.  We  investigate  and  prosecute  more  drug  crimes  than 
any  Federal,  State,  or  local  prosecutorial  office  in  the  country. 

During  the  10  years  I  have  been  involved  in  drug  enforcement, 
I  have  seen  some  of  the  biggest  cases  that  are  made  in  this  coun- 
try. And  currently  my  office  is  working  on  some  of  those  investiga- 
tions. 

We  work  primarily  with  the  New  York  City  Police  Department, 
the  DEA  and  the  DEA  task  force.  I  must  tell  this  committee  how 
impressed  I  have  been  throughout  the  years  regarding  the  work  of 
the  DEA,  their  dedication,  their  professionalism,  their  expertise 
and  the  sophistication  in  the  way  they  handle  their  investigations. 
They  are  truly  specialists  in  a  field  that  calls  for  specialization. 

Another  important  point  is  the  willingness  of  the  DEA  to  work 
with  local  authorities.  Something  which  I  might  add,  and  I  think 
that  this  point  would  be  agreed  upon  by  most  local  law  enforce- 
ment officers  in  this  country,  that  the  FBI  does  not  work  as  will- 
ingly with  local  law  enforcement,  nor  share  information  as  willingly 
with  local  law  enforcement.  I  dread  to  think  of  the  impact  on  drug 
enforcement  in  New  York  City  without  the  work  of  the  DEA  and 
their  task  force. 

The  New  York  City  PoHce  Department,  I  think,  is  the  finest  po- 
lice department  in  this  country.  However,  it  does  not  have  the  re- 
sources nor  the  jurisdiction  to  deal  with  the  drug  problem  that  con- 
fronts New  York  City  and  which  obviously  confronts  other  major 
cities  throughout  this  country.  The  cartels,  the  major  drug  organi- 
zations in  this  country,  are  better  organized  and  run  more  effi- 
ciently, unfortunately,  than  some  of  our  major  corporations  such  as 
IBM  and  General  Motors. 

Sometimes  I  think  that  if  these  corporations  imported  some  of 
the  drug  barons  that  operate  out  of  Colombia  that  they  would  actu- 
ally show  a  profit.  I  think  that  New  York  City  and  other  major 
cities  throughout  this  country  would  be  much  worse  off  than  they 
are  today  without  the  work  of  the  DEA. 

Recently  I  took  a  trip  to  the  Dominican  Republic  with  the  head 
of  the  DEA,  Robert  Bryden  in  New  York,  and  Thomas  Cash,  the 
head  of  the  DEA  in  Miami,  and  I  have  to  tell  you  how  impressed 
I  was  with  what  I  saw,  their  expertise,  their  knowledge  of  the  drug 
trade,  their  relationship  with  officials  in  these  foreign  countries 
and  in  the  Dominican  Republic,  and  how  they  knew  how  the  drugs 
were  coming  into  this  country  and  their  ideas  about  trying  to  elimi- 
nate the  drug  trade. 

In  my  estimation,  it  would  be  a  disaster  to  drug  enforcement  in 
this  country  to  merge  the  DEA  with  the  FBI. 
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In  my  estimation,  this  merger  would  be  a  disservice  not  only  to 
my  city  but  major  cities  throughout  this  country  and  to  the  people 
of  this  country.  It  would  be  a  severe  blow  to  drug  enforcement  in 
all  the  cities  of  this  country. 

The  DEA  is  a  symbol  of  America's  commitment  to  drug  enforce- 
ment throughout  the  world.  At  a  time  when  this  country  should  not 
be  seen  as  retrenching  its  effort  to  deal  with  drugs  and  go  after 
drug  dealers,  and  at  a  time  when  we  should  be  seen  as  forging 
ahead  in  the  war  against  drugs,  I  think  it  would  be  a  terrible  blow 
to  the  image  of  this  coimtry,  as  a  country  that  is  determined  to 
deal  with  and  end  the  scourge  of  drugs,  to  do  away  with  the  DEA. 

For  these  reasons,  I  oppose  the  merger  of  the  DEA  into  the  FBI. 

Thank  you. 

Mr.  SCHUMER.  Thank  you,  Mr.  Silbering. 

[The  prepared  statement  of  Mr.  Silbering  follows:] 
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Prepared  Statement  of  Robert  H.  Silbering,  Special 
Narcotics  Prosecutor,  New  York  City 

GOOD  MORNING, 


i  AM  R05ERT  H.  SILBERING.  THE  SPECIAL 
NARCOTICS  PROSECUTOR  FOR  THE  CITY  OF  NEW  YORK. 

CHAIRMAN  SCHUMER,  CHAIRMAN  EDWARDS, 
MEMBERS  OF  THE  COMMITTEE,  I  WANT  TO  THANK  YOU 
FOR  THE  OPPORTUNITY  TO  TESTIFY  ON  THE  PROPOSED 
MERGER  OF  THE  DRUG  ENFORCEMENT  ADMINISTRATION  AND 
THE  FEDERAL  BUREAU  OF  INVESTIGATION. 

I  WILL  BEGIN  BY  SAYING.  THAT  AS  A 
REPRESENTATIVE  OF  DRUG  ENFORCEMENT  AT  THE  LOCAL 
LEVEL,   I   STRONGLY  OPPOSE  THIS  PROPOSAL. 

BECAUSE  WE  SPECIALIZE  SOLELY  IN  DRUG 
ENFORCEMENT,  WE  HAVE  BEEN  ABLE  TO  ACCUMULATE  A 
GREAT  DEAL  OF  EXPERTISE  IN  DEALING  WITH  BOTH  HIGH 
AND  LOW  LEVEL  DRUG  INVESTIGATIONS.  AS  A  RESULT,  WE 
SERVE     AS     A     RESOURCE     OF     INFORMATION     ON     DRUG- 
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RELATED  PROSECUTIONS  TO  OTHER  OFFICES  ACROSS  THE 
COUNTRY.  ADDITIONALLY,  THE  OFFICE  OF  SPECIAL 
NARCOTICS  INDICTS  OVER  6,000  FELONY  DRUG  CASES 
EVERY  YEAR.  THIS  IS  MORE  THAN  ANY  LOCAL  OR  FEDERAL 
PROSECUTORIAL   OFFICE    IN   THE   COUNTRY. 

GIVEN  THE  HISTORY  OF  THE  OFFICE,  I  CANNOT 
EMPHASIZE  ENOUGH  THE  IMPORTANT  ROLE  THAT  YEARS  OF 
CONCENTRATED  DRUG  ENFORCEMENT  EXPERIENCE  PLAYS  IN 
ANTI-NARCOTICS  OPERATIONS  •-  OPERATIONS  WHERE 
KNOWLEDGE  OF  THE  DRUG  TRAFFICKING  COMMUNITY  AND 
ACCESS  TO  CONFIDENTIAL  INFORMANTS  ARE  THE  TWO 
MOST  IMPORTANT  FACTORS. 

I  BELIEVE  I  SPEAK  FOR  THE  MAJORITY  OF  LOCAL 
LAW  ENFORCEMENT  AGENCIES  ACROSS  THE  COUNTRY 
WHEN  I  SAY  THAT  WITHOUT  TWO  DECADES  OF  DEA 
SUPPORT,  DRUG  ENFORCEMENT  AT  THE  INTERNATIONAL, 
FEDERAL  OR  LOCAL  LEVEL  WOULD  BE  NOWHERE  NEAR  AS 
EFFECTIVE  AND  ADVANCED  AS  IT   IS  TODAY. 
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MY  ASSOCIATION  WITH  THE  DEA  AND  THE  DRUG 
ENFORCEMENT  TASK  FORCE  DATES  CLOSE  TO  TEN  YEARS. 
IN  THAT  TIME,  I  HAVE  FOUND  DEA  AGENTS  TO  BE 
EXTREMELY  PROFESSIONAL  AND  VERY  KNOWLEDGEABLE 
ABOUT  OPERATIONAL  PROCEDURES.  THEY  ARE  EXPERTS 
WHO  ROUTINELY  UTILIZE  THE  MOST  SOPHISTICATED  AND 
COMPLEX  INVESTIGATIVE  TECHNIQUES.  THEY  HAVE  SHOWN 
A  DEMONSTRATED  ABILITY  TO  INVESTIGATE  AND 
SUCCESSFULLY  PENETRATE  BOTH  MID-SIZE  DRUG 
OPERATIONS  AS  WELL  AS  ORGANIZATIONS  DIRECTLY  LINKED 
TO  INTERNATIONAL  DRUG  CARTELS.  THIS  IS  EXTREMELY 
IMPORTANT  AS  WE  ARE  INCREASINGLY  DEALING  WITH 
HIGHLY-STRUCTURED  INTERNATIONAL  NARCO- 

CONGLOMERATES    THAT    RIVAL    THE    ORGANIZATION    AND 
MANAGEMENT  OF   IBM  OR  GENERAL  MOTORS. 

THE  NEW  YORK  DRUG  ENFORCEMENT  TASK  FORCE, 
A  PROGENY  OF  THE  DEA,  HAS  BEEN  A  SUCCESS  IN  AREAS 
THAT  GO  BEYOND  DRUG  ENFORCEMENT.  THE  VERY  NATURE 
OF    ITS    STRUCTURE    FUSES    THE    RESOURCES    OF    FEDERAL, 
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STATE  AND  LOCAL  POLICE.  MORE  IMPORTANTLY,  THE 
TASK  FORCE  HAS  FOSTERED  A  HISTORY  OF  COOPERATION 
BETWEEN  THESE  ENTITIES  AND  HAS  BECOME  THE  MOST 
EFFECTIVE  TRAINING  GROUND  FOR  LOCAL  AND  STATE 
POLICE. 

TODAY,  THE  JOINT  INVESTIGATIONS  CONDUCTED 
BY  THE  DEA.  THE  DRUG  ENFORCEMENT  TASK  FORCE  AND 
MY  OFFICE  ARE  TARGETING  SOME  OF  THE  BIGGEST  AND 
MOST  INFLUENTIAL  DRUG  TRAFFICKERS  IN  THE  NATION  AND 
ARE  LEADING  TO  THE  DISMANTLING  OF  MULTI-MILLION 
DOLLAR  DRUG  OPERATIONS.  THESE  INVESTIGATIONS  ARE 
INCREASINGLY  TRANSCENDING  OUR  NATION'S  BOUNDARIES 
AND  ARE  STOPPING  THE  FLOW  OF  DRUGS  BEFORE 
REACHING  OUR  SHORES.  BECAUSE  NEW  YORK  CITY  IS  A 
MAJOR  DISTRIBUTION  CENTER,  THESE  JOINT  CASES  ARE 
HAVING  AN  IMPACT  ON  THE  AMOUNT  OF  HEROIN  AND 
COCAINE  AVAILABLE  ON  THE  STREETS  OF  CITIES  ACROSS 
THE  COUNTRY. 
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AT  THE  LOCAL  LEVEL,  WE  DO  NOT  HAVE  THE 
INTERNATIONAL  SAVVY  NOR  THE  SOPHISTICATION  TO  FIGHT 
POWERFUL  DRUG  OPERATIONS  WITH  LIMITLESS  RESOURCES 
WITHOUT  SUBSTANTIAL  SUPPORT  FROM  THE  DEA.  THEIR 
INTELLIGENCE  NETWORK  GIVES  US  ACCESS  TO  STATE  OF  THE 
ART  INVESTIGATIVE  TECHNIQUES  AND  RESOURCES.  THIS 
ALLOWS  US  TO  COMBAT  THE  FLUID  NATURE  OF  DRUG 
TRAFFICKING  BY  FOLLOWING  CASES  WHEREVER  THEY  MAY 
LEAD.    BE    IT   ANOTHER   STATE   OR  ANOTHER   COUNTRY. 

THE  HIGH  LEVEL  OF  SUCCESS  OF  MY  OFFICE'S 
JOINT  OPERATIONS  WITH  THE  DEA  IS  THE  DIRECT  RESULT 
OF  YEARS  OF  ACCUMULATED  EXPERTISE  IN  DRUG 
ENFORCEMENT  AND  OF  THE  AUTONOMY  BOTH  OFFICES 
HAVE  HAD  TO  IMPLEMENT  DECISIONS  EXPEDITIOUSLY. 
HAVING  THE  ABILITY  TO  DECIDE  WHETHER  TO  CONTINUE 
OR  CLOSE  AN  INVESTIGATION  OR  INVEST  A  LARGE  SUM  OF 
MONEY  ON  A  DRUG  BUY  ARE  CRITICAL  DECISIONS  WHICH 
CAN  MAKE  OR  BREAK  A  NARCOTIC  INVESTIGATION. 
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ALTHOUGH  MY  OFFICE  HAS  WORKED  JOINTLY 
WITH  THE  FBI,  IT  HAS  BEEN  OUR  EXPERIENCE  THAT 
INTERACTION  BETWEEN  LOCAL  AUTHORITIES  AND  THE  FBI 
IS  UNCOMMON  AND  NOT  EASILY  ATTAINABLE.  THIS  MAY 
BE  THE  RESULT  OF  THE  FACT  THAT  THE  FBI  INVESTIGATES 
OVER  250  DIFFERENT  TYPES  OF  CRIMES  AND  SIMPLY  DOES 
NOT  HAVE  THE  TIME  NOR  THE  RESOURCES  TO  INVEST  IN 
LONG-TERM  WORKING  RELATIONSHIPS  WITH  LOCAL 
AUTHORITIES.  AS  A  MATTER  OF  HISTORY.  THE  FBI  HAS 
NOT  SHARED  NOR  ACTIVELY  PARTICIPATED  WITH  LOCAL 
AUTHORITIES  IN   INVESTIGATIONS. 

I  FAIL  TO  SEE  HOW  TWO  DECADES  OF 
SPECIALIZATION  CAN  BE  SAFEGUARDED  IF  THE  DEA  IS 
INTEGRATED  INTO  THE  FBI.  I  DO  NOT  BELIEVE  THAT  THE 
EXPERTISE  AND  EFFECTIVENESS  OF  THE  DEA  CAN  BE 
DUPLICATED.  I  SEE  THE  WASTE  OF  YEARS  OF  EXPERIENCE. 
MUTUAL  SUPPORT  AND  PROFESSIONAL  COOPERATION  AS  A 
TREMENDOUS  LOSS  AND  DISSERVICE  TO  MY  OFFICE,  TO  MY 
CITY    AND    TO     THE     PEOPLE    OF    THIS    COUNTRY.     MORE 
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IMPORTANTLY,  I  FIRMLY  BELIEVE  SUCH  A  MOVE  WOULD 
DEAL  A  SEVERE  BLOW  TO  DRUG  ENFORCEMENT  EFFORTS  IN 
EVERY   MAJOR   CITY   iN   THE   UNITED   STATES. 

WE  ARE  ALL  AWARE  OF  THE  DIRE  NEED  TO  CUT 
BACK  ON  EXPENDITURES.  HOWEVER,  GIVEN  THE  FACT  THAT 
THE  DEA  CONTINUES  TO  MAKE  A  REAL  AND  TANGIBLE 
IMPACT  ON  DRUG  ENFORCEMENT  IN  NEW  YORK  AND  IN 
OTHER  MAJOR  CITIES  AND  THAT  MORE  DEA  CASES  ARE 
PROSECUTED  LOCALLY  THAN  FBI  CASES,  IT  IS  HARD  TO 
UNDERSTAND  WHERE  OR  WHEN  THE  COST  SAVINGS  OF 
THIS  PROPOSAL  WILL   BE   REALIZED. 

I  BELIEVE  THAT  RATHER  THAN  RISKING  A  LOSS  OF 
IRREPLACEABLE  EXPERTISE  BY  MERGING  THE  TWO 
AGENCIES,  IT  WOULD  MAKE  MORE  SENSE  TO  GIVE  DEA 
THE  RESOURCES  AND  MANPOWER  IT  NEEDS  TO  FULFILL  ITS 
MANDATE  AS  THE  NATION'S  PRIMARY  DRUG  ENFORCEMENT 
AGENCY.  ONE  WAY  TO  ACCOMPLISH  THIS  WOULD  BE  TO 
TRANSFER      ALL      FBI      NARCOTICS      LAW      ENFORCEMENT 
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RESPONSIBILITIES  TO  THE  DEA.  THIS  WOULD  ALLOW  THE 
AGENCY  TO  INCREASE  THE  3.500  AGENTS  IT  HAS 
WORLDWIDE  AND  HELP  PRESERVE  THE  VAST  AMOUNT  OF 
INFORMATION  AND  TECHNICAL  EXPERTISE  OF  THE  DEA 
INTACT. 

THE  DEA  HAS  COME  TO  SYMBOLIZE  AMERICA'S 
STAND  IN  THE  WAR  AGAINST  DRUGS  AROUND  THE  WORLD. 
THIS  NATION  CANNOT  AFFORD  TO  BE  PERCEIVED  AS 
RETRENCHING  ITS  COMMITMENT  TO  THIS  BATTLE  AT  A 
TIME  WHEN  WE  NEED  TO  FORGE  AHEAD.  I  AM  CONVINCED 
THAT  THE  DEA  MUST  REMAIN  THE  PRIMARY  AGENCY  IN 
THE  ANTI-DRUG  EFFORT. 

THANK  YOU. 
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Mr.  SCHUMER.  I  think  Dr.  Lee  is  next. 

STATEMENT  OF  RENSSELAER  W.  LEE  III,  PRESIDENT,  GLOBAL 
ADVISORY  SERVICj2S,  ALEXANDRIA,  VA 

Mr.  Lee.  Mr.  Chairman,  members  of  the  committee,  I  would  hke 
to  comment  very  briefly  today  on  the  subject  of  the  proposed  merg- 
er of  DEA  and  the  FBL 

Like  many  other  witnesses  this  morning,  I  am  inclined  to  oppose 
this  reorganization,  this  proposed  consolidation,  primarily  on  the 
following  grounds:  The  narcotics  industry's  size,  its  geographical 
scope  and  its  operational  complexity  and  pervasive  social  impact, 
both  in  the  United  States  and  abroad,  present  special  challenges  to 
law  enforcement;  and  I  believe  that  these  challenges  can  best  be 
met  by  a  specialized  independent  agency  such  as  DEA. 

The  narcotics  industry  is  not  like  other  branches  of  organized 
crime  such  as  extortion,  prostitution,  arms  trafficking,  credit  card 
fraud,  smuggling  of  body  parts  and  art  theft.  The  estimated  annual 
revenues  from  narcotics  sales — the  estimates  range  from  $150  bil- 
lion to  $500  billion  per  year.  If  this  is  the  case,  the  narcotics  indus- 
try quite  obviously  dwarfs  other  illegal  businesses. 

I  might  just  say,  by  way  of  comparison,  that  the  total  value  of 
legal  arms  sales  in  the  5-year  period  from  1985  to  1989,  in  the  ter- 
minal phase  of  the  cold  war,  was  only  $250  billion. 

Also  the  geographical  breadth  of  the  industry  is  extraordinary. 
No  less  than  50  co\intries  play  a  significant  role  in  cultivating  drug 
crops,  in  manufacturing  hard  drugs  such  as  heroin,  cocaine,  and 
amphetamines,  or  in  laundering  drug  profits.  No  other  industry 
can  boast  an  elaborate  production  logistics  chain  that  comprises 
planting,  harvesting,  procurement  of  chemical  inputs,  multistage 
processing,  transportation,  storage,  wholesaling,  retailing,  and  the 
concealment  of  money  movements. 

The  uniqueness  of  the  narcotics  industry  is  also  reflected  in  its 
insidious  economic  social  and  political  effects.  In  the  United  States, 
economic  costs  from  the  narcotics  trade,  including  health  care, 
crime  control,  losses  in  productivity,  and  outlays  for  the  drugs 
themselves,  are  thought  to  range  from  $200  billion  to  $300  billion 
per  year,  which  is  equivalent  to  about  20  percent  of  U.S.  Federal 
Government  expenditures  in  1991. 

Also,  I  will  just  mention  this  other  point,  the  staggering  profits 
associated  with  the  illegal  drug  trade  have  corrupted  the  institu- 
tions and  devastated  the  economies  and  political  systems  of  many 
developing  countries.  Witness,  for  example,  the  extraordinary 
wealth  and  outrageous  political  clout  of  narcotics  kingpins  in  coun- 
tries such  as  Burma,  Pakistan,  and  Colombia.  What  other  illegal 
industry  has  exercised  such  a  profound  and  nefarious  impact 
worldwide? 

Getting  back  to  the  reorganization  question,  certainly  our 
countemarcotics  operations  have  not  to  date  been  terribly  effective 
in  reducing  supplies  of  drugs  to  U.S.  consumers.  But  it  is  hard  to 
see  how  a  DEA-FBI  merger  could  increase  effectiveness.  Rather, 
our  antidrug  effort  could  become  more  diluted  and  less  focused 
under  such  a  reorganization;  and  there  is  also  the  possibility  that 
drug  kingpins  could  take  advantage  of  the  general  uncertainties, 
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bureaucratic  confusion,  phase-in  problems  and  so  on  resulting  from 
such  a  consolidation. 

Just  another  point  on  this  general  argument:  I  do  a  lot  of  travel- 
ing to  other  countries  doing  research  on  international  narcotics 
problems.  And  I  have  seen  that  in  a  number  of  countries  or  regions 
that  are  experiencing  a  rapid  upsurge  in  drug  trafficking — for  ex- 
ample, in  Russia,  Kyrgyzstan  and  Yunnan  Province  in  China — nar- 
cotics control  agencies  have  fought  successfully  for  independence 
from  parent  criminal  investigation  divisions  and  organized  crime 
administrations.  The  high  profitability,  the  dangerous  social  effects, 
the  other  unique  characteristics  of  narcotics  businesses  have 
prompted  these  initiatives. 

Just  a  final  point:  I  think  the  DEA  should  retain  its  separate 
identity;  on  the  other  hand,  I  think  we  have  to  acknowledge  that 
bureaucratic  divisions  and  turf  wars  can  be  a  handicap  in  today's 
fast-changing  criminal  world.  New,  sophisticated  patterns  of  inter- 
national cooperation  are  developing  among  criminal  organizations 
based  in  Colombia,  Italy,  Mexico,  the  former  Soviet  states  and  else- 
where. And  also  neat  distinctions  cannot  always  be  made  between 
drug  trafficking  and  other  forms  of  organized  crime. 

For  example,  while  the  South  American  cartels  and  warlords  in 
the  Golden  Triangle  specialize  in  narcotics,  there  are  other  impor- 
tant criminal  aggregates — the  Sicilian  Mafia  families,  the  Chechen 
groups  in  Russia,  and  Hong  Kong-based  Chinese  gangs — that  en- 
gage in  multiple  lines  of  criminal  activity.  These  might  include,  for 
example,  drug  dealing,  bank  fraud,  trafficking  in  nuclear  materials, 
gambling,  smuggling  of  illegal  aliens,  and  so  on. 

SuccessftiUy  combating  these  wide-ranging,  dangerous,  and  pow- 
erful formations  is  going  to  require  some  new  conceptual  tools  and 
this,  in  turn,  means  creating  better  mechanisms  and  better  lines 
of  communication  among  DEA-FBI  and  other  law  enforcement 
agencies  than  now  apparently  exist. 

I  would  come  down  in  favor  of  organizational  separateness,  main- 
taining these  different  organizations,  maintaining  their  identity, 
but  having  some  kind  of  single  coordinating  authority — something 
like  the  option  4  as  Mr.  Heymann  mentioned,  I  believe,  this  morn- 
ing. 

[The  prepared  statement  of  Mr.  Lee  follows:] 
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Prepared  Statement  of  Rensselaer  W.  Lee  III,  President, 
Global  Advisory  Services,  Alexandria,  VA 

Mr  Chainnan  ar>d  Members  of  The  Subcommittee: 


I  would  like  to  comment  briefly  today  on  the  proposed  merger  of  DEA  and  the 
FBI.  I  am  inclined  to  oppose  this  reorganization.  The  narcotics  industp/s  size, 
geographical  scope,  operational  complexity,  and  pervasive  societal  impact  (both  in  the 
Uiuted  States  and  abroad)  present  special  challenges  for  law  enforcement.  I  believe  that 
these  challenges  can  best  be  met  by  a  specialized,  indejTendent  single-mission  agency 
such  as  DEA. 

The  narcotics  industry  is  not  like  oth.er  branches  of  organized  crime:  such  as 
extortion,  prostitution,  arms  trafficking,  credit  card  fraud,  smugglirig  of  body  parts  and 
art  theft.  The  estimated  annual  revenues  from  narcotics  sales  -  $150  billion  to  $500 
billion  per  year  —  dwarf  those  of  other  Ukgal  businesses.  (By  way  of  oon^arison,  the 
total  value  of  legal  arms  sales  in  the  five-year  period  from  1985  to  1989,  in  the  terminal 
phase  of  the  Cold  War,  was  only  approximately  $250  billion.)   The  geographical 
tH^eadth  of  the  industry  is  exuaordinary:  no  less  than  50  countries  play  a  significant  role 
in  cultivating  drug  CT0p>s,  in  manufacturing  of  hard  drugs  (such  as  heroin,  cocaine  or 
amphetamines)  or  in  laundering  drug  profits.  No  other  illegal  industry  can  boast  an 
elaborate  productian^ogistics  chain  that  comprises  planting,  harvesting,  procurement  of 
chemical  inputs,  multi-stage  processing,  transportation,  storage,  wholesaling,  retailing, 
and  the  concealment  of  moi>ey  movements. 

The  uniqueness  of  the  narcotics  indvistry  is  also  reflected  in  its  insidious 
economic,  sodal  and  political  effects.  In  the  United  States  economic  costs  from  the 
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narcotics  trade  -  including  health  care,  crime  control  losses  In  productivity  and  outlays 
for  the  drugs  themselves  -  are  thought  bo  range  from  $200  billion  to  $3C0  bilLon  per 
year,  or  nearly  20  peroent  of  VS.  federal  government  expenditures  in  1991.  More  than 
half  of  the  inmates  of  federal  prisons  are  drug  offenders  -  which  says  a  lot  about  the 
importance  of  drugs  compared  to  other  forms  of  crime 

Also,  the  staggering  profits  associated  with  the  illidt  drug  trade  have  corrupted 
the  institutions  and  devastated  the  economies  and  political  systems  of  many  developing 
countries.  Witness,  for  example,  the  extraordinary  wealth  and  political  clout  of 
narc»tics  kingpins  in  countries  such  as  Burma,  Pakistan  and  Colombia.  What  other 
illicit  industry  h^  exercised  such  a  profound  and  nefarious  impact? 

Back  to  th«  reorganization  question:  certainly  counter-narcotics  operatioi^s  have 
not  to  date  be«n  very  affective  in  reducing  supplies  of  drugs  to  US  consumers.  Yet  it  is 
hard  to  see  how  2  OEA  -  FBI  merger  could  increase  efifiectiveness.  Rather  our  antidrug 
effort  could  more  diluted  and  less  f6c\isad  under  such  a  reorganization. 

I'd  like  to  make  another  point  In  a  number  of  countries  or  regions  experiencing 
a  rapid  upsurge  in  drug  trafBcking  -  for  example,  in  Russia,  and  Kyrgyzsian.  and  in 
Yunnan  province  in  Southwest  China  —  narcotics  oonirol  agencies  have  fought 
successfully  for  independence  from  "parent"  criminal  investigation  divisions  or 
organized  crime  administrations.  The  high  profitability,  dangerous  social  effects,  and 
other  unique  characterlsdcs  of  narcotics  businesses,  I  dunk,  have  prompted  these 
initiatives. 

A  final  point-  Though  DEA  should  retain  Its  separate  identity,  tTureacraiic 
divisions  and  turf  wars  can  be  a  handicap  in  today's  fast-changing  criminal  world. 
New,  sophisticated  patterns  of  international  cooperation  are  developing  among  criminal 
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organizations  based  In  Colombia,  Italy,  Mexico,  ^  fbrmar  Soviet  States  and  elsewhere. 
Also,  neat  distinctions  cannot  always  be  made  betwesn  drug  trafficking  and  other  fonns 
of  organized  crime  For  instance,  while  South  American  cartels  and  warlords  in  tho 
Golden  Triangle  do  mainly  drugs,  other  important  criminal  aggregates  -  Sicilian  maRa 
fiamilies,  Chechen  groups  in  Russia,  and  Hong-Kong-bosed  Chinese  gangs  -  engage  in 
multiple  lines  of  criminal  activity.  (There  might  include,  for  example,  drug  dealing, 
bank  fraud,  trafffiddng  in  nuclear  materials,  gambling  and  smuggling  of  illegal  aliens.) 
Successftilly  combatting  these  wide-ranging,  powerful  and  dangerous  criminal 
formations  will  require  new  conceptual  tools  and  new  bureauaadc  solutions;  this  in 
turn  means  aeadng  better  mechaiusms  of  crime-fighting  coc^)eration  among  DBA,  FBI, 
and  other  law  enforcement  agencies  dum  now  apparently  exist 
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Mr.  SCHUMER.  Mr.  Bensinger  is  out,  and  I  have  5V2  minutes  in 
which  to  vote.  As  soon  as  he  comes  back  we  will  resume.  Then  we 
will  have  questions  for  all  of  you.  The  hearing  is  recessed. 

[Recess.] 

Mr,  Edwards  [presiding].  The  subcommittee  will  come  to  order. 
And,  again,  we  apologize  for  the  way  we  ran  this  hearing.  You  wit- 
nesses obviously  are  very,  very  important.  I  know  Mr.  Schumer 
joins  me  in  wishing  we  had  a  lot  more  time  to  go  into  even  more 
depth  and  to  have  a  lot  of  our  members  here  for  questions,  because 
this  is  a  very,  very  important  issue. 

The  longer  I  listen  to  you,  the  more  I  understand  the  ideas  you 
are  espousing  and  explaining  so  very  well,  all  of  you.  I  realize  that 
we  have  to  take  a  strong  stand  on  this. 

The  next  member  of  the  panel  to  testify  is  Mr.  Bensinger,  an  old 
friend  of  many  years. 

We  are  delighted  to  see  you  back.  You  may  proceed. 

STATEMENT  OF  PETER  BENSINGER,  PRESIDENT  AND  CEO, 
BENSINGER,  DuPONT  &  ASSOCIATES,  CHICAGO,  IL,  AND 
FORMER  ADMINISTRATOR,  DRUG  ENFORCEMENT  ADMINIS- 
TRATION 

Mr.  Bensinger.  Thank  you  very  much,  Chairman  Edwards,  I  ap- 
preciate yours  and  the  committee's  attention  to  this  issue.  It  is  a 
serious  one.  I  appear  before  you  in  a  different  role  than  as  Admin- 
istrator of  DEA,  where  I  spent  5V2  years;  but  I  have  a  continuing 
interest  in  the  criminal  justice  system  as  chairman  of  the  Illinois 
Criminal  Justice  Information  Authority. 

I  have  been  a  participant  in  two  DEA-FBI  merger  reviews,  in 
1977  when  Attorney  General  Griffin  Bell — when  there  was  a 
lengthy  report,  and  subsequently  in  the  early  months,  of  the 
Reag£in  administration.  I  will  maJ^e  my  comments  very  brief  and 
appreciate  my  full  testimony  being  in  the  record. 

The  merger,  I  think,  would  set  back  drug  enforcement,  not  re- 
duce drug  availability  nor  dismantle  drug  trafficking  organizations. 
It  would  disrupt  the  focus  on  the  problem. 

You  have  heard,  I  think,  very  important  testimony  from  rep- 
resentatives, leaders  of  sworn  law  enforcement,  Federal,  State,  and 
local.  And  they  have  expressed  the  feeling  of  the  rank  and  file. 
They  are  the  people  that  have  to  fight  this  problem  in  the  streets. 
The  State  and  local  police  officers  representing  the  citizens  who  are 
getting  killed  and  who  are  seeing  their  fi^ends  and  families  ad- 
dicted, they  don't  believe  that  this  consolidation  would  make  their 
streets  safer  or  reduce  this  problem. 

Neither  do  the  leaders  of  these  police  departments.  The  major 
city  chiefs,  the  International  Association  of  Chiefs  of  Police,  will 
probably  pass  a  resolution  in  St.  Louis  formally  opposing  this 
merger.  Their  narcotic  and  dangerous  drug  committee  already  has 
adopted  that  position  without  the  opposition  of  any  member. 

The  State  Department  opposes  this,  and  with  good  reason  be- 
cause— and  I  have  spent  a  lot  of  my  time  overseas — DEA  is  viewed 
with  respect  and  the  agents  that  have  been  deployed  in  these  60 
foreign  countries  are  viewed  as  with  a  single  mission. 
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There  is  no  way  you  could  convince  me,  and  I  don't  think  the 
Congress  can  convince  the  pubHc,  that  merging  the  DEA  gind  the 
FBI  is  going  to  increase  attention  to  this  problem. 

It  certainly  will  not  be  perceived  as  that  by  foreign  law  enforce- 
ment or  locad  law  enforcement  as  have  you  heard  testimony  today. 

DEA  agents  operate  from  Bogota  to  Boston,  from  Bangkok  to  Se- 
attle. They  move  internationally  and  the  cases  are  international  in 
scope. 

I  have  a  high  regard  for  the  work  of  the  FBI  and  know  their 
leadership,  past  and  present,  but  a  merger  is  not  what  is  needed. 
We  need  a  full-time,  fully  committed  agency.  We  need  consistent 
8upp>ort,  not  constant  reorganization;  and  we  need  security,  not  in- 
security in  the  minds  of  the  people,  the  men  and  women  putting 
their  lives  on  the  line. 

I  think  the  point  made  that  references  FBI  investigation  of  local 
police  corruption  is  important.  All  of  us  don't  accept  that,  but  it  can 
put  a  chill  on  relationships.  The  use  of  informants  is  different;  the 
information  shared  is  different,  the  approach  is  different. 

But  I  want  to  conclude  with  emphasis  on  two  other  issues:  the 
regulatory  role  of  DEA  which  has  oversight  and  regulatory  respon- 
sibility over  600,000  doctors  prescribing  narcotics,  over  1,000  dis- 
tributors and  several  hundred  pharmaceutical  manufacturers.  This 
role  is  well  understood. 

The  DEA  works  closely  wdth  the  Food  and  Drug  Administration 
and  the  Substance  Abuse  and  Mental  Health  Administration.  It 
would  be  entirely  foreign  to  the  FBI  and  an  activity  that  would  be 
looked  at  askance  by  some  of  the  pharmaceutical,  medical,  and 
medicine  practitioners. 

Finally  the  prevention  programs  are  real  important.  Good  law 
enforcement  is  not  going  to  significantly  reduce  drug  availability 
alone.  It  is  not  going  to  solve  the  problem  alone.  We  will  need  all 
of  our  resources  put  together. 

But  it  can  get  a  lot  worse  if  law  enforcement  efforts  are  seriously 
disrupted,  and  they  would  be  with  a  merger.  The  amount  of  inter- 
fering, the  worry  about  reporting,  the  difference  between  civil  and 
excepted  service.  There  is  no  way  you  could  overstate  the  type  of 
trouble  and  attention  and  loss  of  focus  that  such  an  event  would 
have. 

I  would  rather  take  50  FBI  agents  and  assign  them  to  Federal 
task  forces  on  the  drug  problem  than  to  do  the  reverse.  I  think  you 
could  get,  as  Phil  Heymann  considered,  going  through  the  options, 
some  benefit  in  procurement  consolidation,  looking  at  training  re- 
source-sharing, looking  at  R&D  technical  operations.  I  think  there 
are  some  benefits,  that  closer  cooperation  would  create. 

My  suggestion  would  be  maybe  an  Associate  Attorney  General 
under  Phil  Heymann  to  insist  that  that  type  of  cost-saving  and  in- 
creased efficiency  could  come  about,  but  I  would  certainly  leave  the 
two  respective  organizations  intact  and  indeperident,  with  DEA 
maintaining  its  single-mission  agency,  its  presence  overseas  and 
domestically,  and  its  ability  to  carry  on  this  important  battle  in  the 
prevention,  as  well  as  enforcement,  field. 

I  would  be  happy  to  respond  to  questions  from  your  staff  and 
other  members  subsequently,  and  again,  thank  you  for  affording 
me  the  opportunity  of  coming  back  to  this  committee,  which  I  have 


122 

always  considered  to  be  a  source  of  real  benefit  to  this  country  in 
its  war  on  drugs. 

Mr.  Edwards.  Thank  you  very  much.  It  is  good  to  see  you  again, 
and  that  is  very  helpful  testimony. 

[The  prepared  statement  of  Mr.  Bensinger  follows:] 

Prepared  Statement  of  Peter  B.  Bensinger,  President  and 
CEO,  Bensinger,  DuPont  &  Associates,  Chicago,  IL,  and 
Former  Administrator,  Drug  Enforcement  Administration 

Tb*  7ic«  Pr*sid«nt's  Task  Pore*  on  SAinvcnting  Govemaent  has 
proposed  a  Bergar  of  thm  Drug  Snforcaaant  julttinlatration  ;DEA)  inro 
tLa  TBI  as  a  aear.a  of  batrar  ccntrclling  our  drug  problex  viiila 
savings  bundrads  of  ullions  of  dollars.  Suca  a  a«n;ar  vould  ser 
back  tba  drug  control  afforc  dramatically.  It  wcild  disrjpt  our 
focus  9.n  tha  problas.  botb  in  tha  Tn^tad  stares  and  ovarsaas,  vhare 
90  percant  cf  our  illegal  drags  aura  produced.  Such  a  nargar  vould 
not  affectively  disaantla  dnig  trafficlwrs  nor  discourage  drug 
users,  nor  vould  it  save  aoney. 


XtM  lav  enforcement  leaders  aest  directly  affected  by  such  a 
eerger—the  sajor  city  ^iefs  of  police,  tbe  sheriffs,  the 
Xntemetienel  Chiefs  of  Police  Aesocietion — vould  be  cheering  this 
mmr^^z  if  they  thought  it  vould  reduce  drug  av&llability  end  drug 
I'Tiee  in  the  violenoe«ridden  oitiee  end  ooontiA*  ef  Xaeriea.  But 
they  ere  net  afa*«rlB9,  &ad  neither  aa  I. 

The  ehlefe  ef  polloe  oppose  this  idee.  7)ie  sheriffs  and  police 
chiefs  heve  vorked  vith  both  the  FBI  end  DEA,  end  they  knov  thet 
federal  drug  control  efforts  directly  affect  the  criae  rates  in 
t-heir  cit.;.es  end  ooonties.  They  vould  be  in  favor  of  any  plen  that 
vould  maXe  their  streets  safer  and  their  jobs  less  difficult.  That. 
they  oppcee  such  a  merger  is  very  sign! fi cent.  In  the  words  of  the 
Vice  President,  they  end  tike  eitisens  they  serve  and  protect  are 
the  "congumex s'-'-i^  should  listen  to  thea. 


itie  State  Department  has  gone  «i  reccrd  recoamending  against  such 
a  merger  because  foreign  govaniaeRts  and  foreign  lav  enforcement  do 
not  view  ziie  rsi  as  a  parti^er  in  drag  control,  but,  rather,  as  a 
counter-intelligence  corps,  roraign  lav  enforcement  has  come  to 
respect  OZA  and  its  singleness  of  purpose. 

Drug  enforceaent  is  too  iaportast  a  mission  to  be  buried  in  the  FBI 
several  layers  belov  tite  policy  direction  cf  the  J^ttcrney  General. 
It  deserves  foil-time  leadership,  corsistenc  •'.ipporc,  ax)d  funding 
from  the  admlnistratioB-^not  constant  reorganization.  The 
interagency  meetings,  civil  service  and  excepted  service  hearings, 
bureaucratic  meetings  and  retraining  exercises  that  vould  taJce 
place  during  the  next  three  to  five  years  vith  such  a  merger  vill 
give  the  traffidbers  a  holiday  and  the  Department  of  Justice  a 
headache.  This  is  one  proposal  that  should  be  approached  very 
carefully,  vith  input  froe  these  la  the  best  position  to  ienov  and 
those  most  affected  by  such  a  move—local  police  leadership, 
prevention  and  rehab ilitatiaa  resources,  and  regulated  prescription 
medicine  manufacturers,  distributors  and  reta:.lers. 
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congrcsalonal  approval  vill  1m  n««d*d.  Bas«d  on  t&a  racts  and  what: 
Is  at  staxe  in  tua  rutur«,  I  rcoaaacnd  against  such  a  changs.  T&e 
tescloony  you  vill  baar  should  b«  anligbtaning,  particularly  It  ir 
is  rroa  major  city  polic*  ctxiats,  rorasr  anbassadors  in  Xey 
countries,  and  prevention  and  treataent  proressionaia  vbo  hav« 
worked  with  botb  agencies.  These  Individuals  have  no  axe  to  grind, 
are  faniliar  with  the  drug  problea,  and  can  speaX  froa  experience. 

You  vill  hear  testioony  froB  FBI  officials  and  others  that  this 
Berger  vill  save  aoney,  vill  cause  soae  tenpcrary  dislocation  and 
anxiety,  but  that  the  price  of  atreaalining  and  productivity  is 
worth  It.  These  words  nay  sound  proalsing,  but  greatly  understate 
the  problems  that  would  be  created— the  conflict  in  philosophy, 
operational  strategy,  information  sharing,  and  ignore  DEA's 
coapliance  and  regulatory  role. 

Once  set  in  motion,  this  merger  vill  take  on  a  life  of  its  own, 
distracting  energy,  attention,  resources  and  tiae  frox  a  critical 
national  problem.  My  advice  is  to  sake  the  FBI  and  DBA  work 
together  more  effectively  within  the  Departaent  of  Justice.  Another 
reorganization  vould  be  a  serious  mistake . 
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Mr.  Edwards.  Mr.  Boyum,  we  welcome  you. 

STATEMENT  OF  DAVID  A.  BOYUM,  ADJUNCT  LECTURER  IN 
PUBLIC  POLICY,  HARVARD  UNIVERSITY,  JOHN  F.  KENNEDY 
SCHOOL  OF  GOVERNMENT,  AND  SENIOR  RESEARCH  ANA- 
LYST,  BOTEC  ANALYSIS  CORP.,  CAMBRIDGE,  MA 

Mr.  BOYUM.  Chairman  Edwards,  it  is  an  honor  to  have  been  in- 
vited to  testify  before  these  subcommittees  on  a  topic  as  important 
and  highly  contested  as  these  proposals  to  reorganize  drug  law  en- 
forcement. 

Two  investigative  agencies  of  the  Department  of  Justice,  the  FBI 
and  the  DEA,  had  authority  to  enforce  the  criminal  provisions  of 
title  21,  U.S.  Code,  including  the  Controlled  Substances  Act  and  re- 
lated acts. 

Competition  among  law  enforcement  agencies  is  not  always  a  bad 
thing.  It  helps  keep  the  agencies  on  their  toes,  and  it  helps  prevent 
systematic  corruption  by  limiting  the  protection  a  law  breaker  can 
purchase  from  any  single  source.  But  when  it  turns  destructive, 
when  agents  and  their  supervisors  begin  to  spend  more  energy 
worrying  about  rival  agencies  than  about  criminals,  and  when  po- 
tential informants  begin  to  use  one  agency  as  a  bargaining  lever 
against  another,  it  needs  to  be  brought  under  control. 

Such  was  the  situation  between  the  Bureau  of  Narcotics  and 
Dangerous  Drugs  and  the  Customs  Service  in  the  early  1970's  that 
was  resolved  by  the  merger  that  created  DEA.  I  have  been  told 
that  the  amount  of  conflict  between  the  DEA,  Customs,  and  FBI 
and  the  alphabet  soup  of  interagency  drug  intelligence  units  has 
now  reached  comparable  levels.  That  suggests  that  it  is  time  once 
again  to  redraw  the  boundaries. 

It  is  impossible  to  decide  how  to  organize  any  activity  without 
first  considering  its  goals.  In  considering  whether  and  how  to  re- 
draw the  organizational  boundaries  between  DEA  and  FBI,  the 
first  step  is  to  consider  what  Federal  drug  enforcement  tries  to  ac- 
complish. 

Key  here  is  the  recognition  that  drug  law  enforcement  is  dif- 
ferent. The  logic  of  drug  enforcement  needs  to  reflect  the  logic  of 
drug  markets,  which  dictates  that  new  suppliers  will  appear  to  fill 
the  niches  left  by  enforcement  against  existing  suppliers.  The  strat- 
egy of  catching  as  many  of  the  worst  bad  guys  as  possible,  which 
is  a  sensible  strategy  for  nontransactional  predatory  crime  such  as 
bank  robbery  and  auto  theft,  is  not  an  adequate  strategy  for  drug 
law  enforcement.  Instead,  the  primary  goal  is  to  make  illicit  drugs 
more  expensive  and  harder  to  obtain  than  they  otherwise  would  be. 

Drug  law  enforcement  must  also  attack  the  more  damaging  side 
effects  of  the  illicit  drug  markets,  in  particular  violence  and  neigh- 
borhood disruption. 

It  is  the  uniqueness  of  drug  enforcement  that  creates  what  I  see 
as  the  central  problem  with  the  plan  to  merge  the  DEA  into  the 
FBI.  The  very  organizational  culture  and  routines  which  have 
made  the  FBI  so  successful  in  its  other  missions  will  tend  to  handi- 
cap it  for  the  mission  of  preventing  drug  abuse  and  drug-related  vi- 
olence. The  FBI  is  organized  to  ensure  that  all  proprieties  are  ob- 
served, that  everything  is  documented,  that  headquarters  knows 
exactly  what  is  going  on  in  the  field. 
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This  has  some  important  advantages,  in  particular  the  protection 
of  civil  liberties  and  the  avoidance  of  scandal,  but  it  greatly  in- 
creases the  cycle  time  for  making  decisions.  This  can  be  a  major 
impediment  in  the  fast  breaking  world  of  drug  investigation. 

If  the  FBI's  investigational  style  is  not  cut  out  for  drug  work,  nei- 
ther are  its  personnel.  Stereotypically,  DEA  agents  are  younger, 
closer  to  the  street,  many  have  local  law  enforcement  backgrounds, 
and  are  less  buttoned  down  than  FBI  agents.  They  are  less  likely 
to  have  law  degrees  and  more  likely  to  speak  Spanish,  and  some- 
what more  ethnically  diverse.  All  of  this  makes  them  better  suited 
than  FBI  agents  to  the  medium  of  drug  dealing. 

Moreover,  the  FBI's  training  and  career  patterns  are  designed  to 
create  law  enforcement  generaHsts.  By  contrast,  DEA  has  training 
and  career  poHcies  designed  to  create  drug  enforcement  specialists. 

The  differences  between  the  FBI  and  DEA  do  not  reflect  merely 
the  accidents  of  organizational  history.  To  a  great  extent,  they  mir- 
ror the  needs  of  the  different  missions  of  the  two  agencies.  This 
suggests  that  drug  law  enforcement  is  sufficiently  different  from 
other  kinds  of  law  enforcement  to  require  a  distinct  organizational 
culture  as  expressed  in  personnel  recruitment  and  training  policies 
and  procedures  and  operational  detail.  In  turn,  this  argues  for 
maintenance  of  a  separate  drug  law  enforcement  capacity  with  its 
own  organizational  identity. 

With  this  in  mind,  I  believe  there  is  an  alternative  to  a  merger 
with  better  prospects  for  good  results.  A  partial  reverse  merger 
with  the  FBI,  keeping  title  21  jurisdiction  but  investigating  drug 
cases  only  against  individuals  or  groups  previously  identified  as 
nondrug  violators,  such  as  families  of  La  Cosa  Nostra  or  outlaw 
motorcycle  gangs,  and  most  FBI  drug  resources  gradually  being 
transferred  to  DEA,  would  reduce  the  destructive  competition  and 
increase  productivity  and  strategic  focus. 

The  return  to  the  idea  of  a  lead  agency  and  the  corresponding 
shift  of  the  balance  of  resources  and  authority  back  to  the  Drug 
Enforcement  Administration  seems  more  than  likely  to  accomplish 
the  goals  of  drug  law  enforcement  and,  incidentally,  to  reduce 
interagency  friction  than  the  DEA-FBI  merger  currently  proposed. 

Thank  you. 

[The  prepared  statement  of  Messrs.  Boyum  and  Kleiman  follows:] 
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Prepared  Statement  of  David  A.  Boyum,  Adjunct  Lecturer  in 
Public  Policy,  Harvard  University,  John  F.  Kennedy 
School  of  Government,  and  Senior  Research  Analyst, 
BOTEC  Analysis  Corp.,  Cambridge,  MA,  and  Mark  A.R. 
Kleiman,  Associate  Professor,  Kennedy  School,  a  Research 
Fellow,  Criminal  Justice  Policy  and  Managment,  and  Presi- 
dent OF  BOTEC  Analysis 

Chairman  Schumer,  Chairman  Edwards,  Members  of  the  Committee: 

My  name  is  David  Boyum.  I  am  an  Adjunct  Lecturer  in  Public  Policy  at  the  Harvard 
University  John  F.  Kennedy  School  of  Government  and  a  Senior  Research  Analyst  at 
BOTEC  Analysis  Corporation,  a  public-policy  consulting  firm.  The  testimony  I  present 
today  represents  my  views  and  those  of  Mark  Kleiman,  an  Associate  Professor  at  the 
Kermedy  School,  a  Research  Fellow  in  its  Program  in  Criminal  Justice  Policy  and 
Management,  and  the  President  of  BOTEC  Analysis.  While  BOTEC  has  contracts  with  the 
Office  of  National  Drug  Control  Policy  and  with  the  National  Institute  of  Justice,  and  while 
the  Program  in  Criminal  Justice  is  largely  supported  by  grants  and  contracts  from  agencies 
of  the  U.S.  Department  of  Justice,  nothing  below  represents  the  views  of  Harvard,  of 
BOTEC,  or  of  any  of  the  sponsoring  agencies.  No  entity  has  ever  paid  either  of  us,  or 
Harvard,  or  BOTEC,  to  consider  the  question  to  be  addressed  in  this  hearing,  and  our 
testimony  has  not  been  cleared  by  anyone.  I  speak  only  for  Prof.  Kleiman  and  myself, 
though  our  views  are  consistent  with  those  of  most  of  our  colleagues  in  the  small  world  of 
academic  drug-policy  analysis. 

It  is  an  honor  to  have  been  invited  to  testify  before  these  subcommittees  on  a  topic 
as  important  and  as  highly  contested  as  the  proposals  to  reorganize  federal  drug  law 
enforcement.  We  offer  these  views  with  the  hesitancy  appropriate  to  our  distance  from  the 
day-to-day  operations  and  policy  decisions  that  constitute  the  actual  work  of  the  enforcement 
agencies. 

Our  provisional  conclusion  -  that  the  purposes  of  drug  law  enforcement  would  be 
better  served  by  moving  most  FBI  drug  enforcement  activity  into  the  DEA  than  by  merging 
the  DEA  into  the  FBI  ~  would  require  many  person-months  of  careful  staff  work  to  verify, 
and  many  person-years  to  convert  into  a  program  of  action.  That  seems  to  me  to  be  true 
as  well  of  the  merger  proposal  actually  on  the  table.  We  believe  such  a  merger  would  be, 
on  balance,  unwise.  We  are  almost  certain  that  the  work  that  has  gone  into  it  so  far  is  not 
adequate  to  show  whether  it  is  wise  or  not,  or  to  implement  it  successfully  if  it  is  eventually 
agreed  to.  The  vital  strategic  and  operational  questions  are  not,  in  my  view,  adequately 
addressed  in  the  FBI  proposal,  and  have  not,  as  far  as  I  can  tell,  been  answered  since. 

So  we  make  one  recommendation  without  hesitancy:  Do  nothing  in  haste.  A 
decision  to  merge,  if  it  were  made,  would  be  so  expensive  to  reverse  that  it  should  not  be 
driven  to  a  premature  conclusion  by  a  printer's  deadline.  The  Attorney  General's  cautious 
approach  has  much  to  be  said  for  it. 

What  follows,  then,  does  not  pretend  to  be  a  definitive  analysis.  Nor  does  it  touch 
on  all  of  the  issues  that  ought  to  be  considered.  We  offer  it  as  a  partial  list  of  questions, 
along  with  our  provisional  answers. 
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STATEMENT  OF  THE  PROBLEM 

Two  investigative  agencies  of  the  Department  of  Justice,  the  Federal  Bureau  of 
Investigation  and  the  Drug  Enforcement  Administration,  have  authority  to  enforce  the 
criminal  provisions  of  Title  21,  U.S.C,  including  the  Controlled  Substances  Act  and  related 
acts.  Reportedly,  the  two  agencies,  competing  for  the  same  potential  cases  and  for  the 
cooperation  of  state  and  local  agencies,  other  federal  enforcement  agencies,  foreign 
governments,  and  informants,  have  frequent  and  sometimes  bitter  conflicts.  These  conflicts 
absorb  energies  that  might  instead  go  into  drug-fighting.  They  also  interfere  with  the 
smooth  development  of  cases  and  encourage  agency-shopping  by  defendants  in  search  of 
charge  or  sentence  bargains  and  informants  in  search  of  moieties. 

The  Vice-President's  Task  Force  on  Reinventing  Government  has  endorsed  a 
proposal  by  the  Federal  Bureau  of  Investigation  for  the  FBI  to  absorb  the  functions  and 
personnel  of  the  Drug  Enforcement  Administration.  The  question  before  the  Committee 
is  whether  that  proposal  should  be  acted  on,  whether  some  other  reorganization  should  be 
undertaken,  or  whether  the  organizational  status  quo  should  be  maintained,  making  changes 
instead  in  policies  and  operations. 

It  is  almost  impossible  to  decide  how  to  organize  any  activity  without  first  considering 
its  goals.  In  considering  whether  and  how  to  redraw  the  organizational  boundaries  between 
the  Drug  Enforcement  Administration  and  the  Federal  Bureau  of  Investigation,  the  logical 
first  step  is  to  consider  what  it  is  that  federal  drug  law  enforcement  tries  to  accomplish. 

Drug  law  enforcement  is,  first  and  foremost,  drug  abuse  prevention.  By  making  illicit 
drugs  more  expensive  and  harder  to  obtain  than  they  would  otherwise  be,  enforcement  can 
reduce  the  number  of  persons  who  try  drugs  and  the  rate  at  which  experimenters  become 
heavy,  chronic  users,  and  increase  the  rate  at  which  current  users  quit.  We  can  evaluate  the 
performance  of  drug  law  enforcement  on  this  objective  by  estimating  its  effects  on  the  prices 
and  retail  availabilities  of  the  entire  list  of  illicit  drugs. 

Drug  dealers  do  more  than  simply  deliver  drugs  to  those  who  may  be  damaged  by 
them.  They  also  commit  violence,  disrupt  neighborhoods,  and  corrupt  public  and  private 
institutions.  Controlling  these  black-market  side  effects  is  therefore  a  second  goal  of  drug 
law  enforcement. 

Large,  well-financed,  and  long-lived  organizations  that  engage  in  a  variety  of  legal 
and  illegal  enterprises  represent  a  special  kind  of  corruption  threat,  and  the  presence  in  the 
community  of  wealthy  and  notorious  criminals  who  seem  to  be  beyond  the  reach  of  the  law 
can  be  profoundly  demoralizing  to  citizens  and  officials  alike.  Attacking  entrenched 
criminal  organizations  is  thus  a  third  goal  of  drug  law  enforcement. 

Federal  drug  law  enforcement  both  relies  on  and  contributes  to  the  drug  enforcement 
efforts  of  state  and  local  governments  and  of  foreign  countries.  Those  contributions  include 
both  practical  cooperation  and  leadership.  In  gauging  the  effectiveness  of  the  federal  effort, 
we  should  count  its  effect  on  local-government  and  foreign  drug  enforcement.    Federal 
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agencies  also  cooperate  and  compete  with  one  another,  and  we  should  look  for  forms  of 
organization  that  minimize  destructive  competition,  create  incentives  for  interagency 
cooperation  where  it  is  needed,  and  avoid  increasing  the  bargaining  power  of  potential 
informants  as  against  the  govenmient. 

As  with  any  governmental  activity,  economy  is  always  a  goal.  As  with  any 
enforcement  activity,  so  is  minimizing  intrusions  on  the  privacy  and  liberty  of  the  people, 
and  maintaining  scrupulous  respect  for  the  Constitutional  restraints  on  law  enforcement 
activity  and  for  the  rights  of  those  suspected  or  accused.  Since  the  investigation  of 
transactional  crimes  such  as  drug  dealing  makes  intensive  use  of  such  intrusive  techniques 
as  searches,  intercepted  communications,  and  undercover  operations,  the  need  to  minimize 
intrusion  and  protect  individual  rights  is  especially  strong  in  managing  drug  investigations. 

Proposals  to  reorganize  federal  drug  law  enforcement  should  therefore  be  evaluated 
in  terms  of  their  likely  effects  on  drug  abuse  prevention,  violence  control,  control  of 
dangerous  criminal  organizations,  cooperation,  economy,  and  protection  of  civil  Uberty.  In 
addition,  we  need  to  think  about  the  costs  of  reorganization  itself,  not  so  much  in  money 
as  in  confusion  and  reduced  productivity  during  the  transition  period. 

THE  SPECIAL  NATURE  OF  DRUG  LAW  ENFORCEMENT 
AND  THE  NEED  FOR  A  MARKET-ORIENTED  STRATEGY 

Drug  law  enforcement  is  different.  The  logic  of  enforcement  needs  to  reflect  the 
logic  of  the  drug  markets,  which  dictates  that  new  supphers  will  appear  to  fill  the  market 
niches  left  by  enforcement  actions  against  existing  suppliers.  The  strategy  of  catching  as 
many  of  the  worst  bad  guys  as  possible,  which  is  a  sensible  strategy  for  non-transactional, 
"predatory"  crimes  such  as  bank  robbery  and  auto  theft,  and  for  attacking  organized  crime, 
is  not  an  adequate  strategy  for  drug  law  enforcement.  What  is  needed  is  an  enforcement 
strategy  which  pays  careful  attention  to  the  influence  of  enforcement  on  the  illicit  markets 
and  the  results  in  terms  of  prices,  availability,  and  violence.  This  should  play  itself  out  in 
the  division  of  effort  among  the  several  drug  markets  (heroin,  cocaine,  cannabis,  and  the 
synthetics  lumped  together  as  "dangerous  drugs");  in  the  allocation  across  the  various  levels 
of  the  traffic  from  the  source  country  to  the  retail  market;  and  in  the  choice  of  specific 
organizations  to  target  for  investigation  and  prosecution. 

The  need  for  such  strategic  thinking  creates  what  we  see  as  the  central  problem  with 
the  plan  to  merge  the  DEA  into  the  FBI.  The  very  organizational  culture  and  routines 
which  have  made  the  FBI  so  successful  in  its  other  missions  will  tend  to  handicap  it  for  the 
mission  of  preventing  drug  abuse  and  drug-related  violence  by  enforcement  directed  at  the 
illicit  drug  markets.  Crafting  drug  enforcement  strategy  with  careful  attention  to  its  likely 
effects  on  the  drug  markets  would  be  completely  contrary  to  the  way  the  Bureau  does  the 
rest  of  its  business.  But  failing  to  do  so  could  lead  to  a  drug  enforcement  strategy  which 
succeeds  in  its  own  terms  but  fails  to  serve  the  pressing  national  need.  Making  good  cases 
is  not  enough:  we  need  a  drug  enforcement  effort  that  makes  cases  strategically  selected 
to  make  a  difference  in  the  volumes  and  prices  at  which  drugs  are  bought  and  sold,  and  in 
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the  frequency  of  violence  incident  to  those  sales.  Thus  a  merger  as  proposed  might 
seriously  compromise  the  prospect  of  fielding  a  drug  law  enforcement  effort  well-designed 
to  reduce  the  supply  of  drugs  and  the  associated  violence. 


COOPERATION  AND  COMPETITION 

Competition  among  law  enforcement  agencies  is  not  always  a  bad  thing.  It  helps 
keep  agencies  on  their  toes,  and  helps  prevent  systematic  corruption  by  limiting  the 
protection  a  lawbreaker  can  purchase  from  any  single  source.  But  when  it  turns  destructive 
~  when  agents  and  their  supervisors  begin  to  spend  more  energy  worrying  about  rival 
agencies  than  about  malefactors,  and  when  potential  informants  begin  to  be  able  to  use  one 
agency  as  a  bargaining  lever  against  another  --  it  needs  to  be  brought  under  control.  Such 
was  the  situation  between  the  Bureau  of  Narcotics  and  Dangerous  Drugs  and  the  Customs 
Service  in  the  early  1970s  that  was  resolved  (at  substantial  cost  in  subsequent  intra- 
organizational  conflict)  by  the  merger  that  created  the  Drug  Enforcement  Administration: 
Reorganization  Plan  #2.  We  have  been  told  that  the  level  of  conflict  among  DEA, 
Customs,  FBI,  and  the  alphabet  soup  of  interagency  drug  intelligence  units  has  now  reached 
comparable  levels.  That  suggests  that  it  is  time  once  again  to  redraw  the  boundaries,  and 
perhaps  to  reverse  some  of  the  movement  of  the  past  two  decades  toward  a  dispersion  of 
federal  drug  law  enforcement  resources  and  authority  . 

As  recently  as  1980,  the  Drug  Enforcement  Administration  accounted  for  one-quarter 
of  federal  drug  enforcement  spending.  Currently  that  figure  is  less  than  one-tenth,  with  the 
balance  going  to  the  Customs  Service,  the  Coast  Guard,  the  Department  of  Defense,  and 
many  others.  (Even  were  DEA  and  FBI  combined,  the  merged  entity  would  still  account 
for  only  about  15%  of  the  federal  drug  enforcement  budget.)  The  difficulty  DEA  has 
experienced  in  carrying  out  its  mission  of  leading  the  federal  drug  enforcement  effort  stems 
in  part  from  this  loss  of  budget  share;  it's  hard  to  lead  when  you're  playing  second  fiddle. 

It  is  iilong  the  DEA-Customs  axis  that  the  strain  seems  greatest.  The  Customs 
Service,  never  content  with  having  its  drug  operations  restricted  to  inspections  (as  opposed 
to  investigations)  by  Reorganization  Plan  #2,  has  been  struggling  ever  since  to  retrieve  its 
lost  authority.  That  campaign  is  now  virtually  complete,  and  the  Customs  Service  now  has 
substantially  more  Special  Agents  working  drug  cases  than  it  did  in  1972,  and  nearly  twice 
as  many  as  the  FBI  does.  DEA  has  grudgingly  acquiesced  (via  a  Memorandum  of 
Understanding)  in  this  encroachment  on  its  charter  role  as  the  "lead  agency"  in  federal  drug 
law  enforcement,  and  DEA  and  Customs  have  established  high-level  working  groups  to  iron 
out  operational  problems,  but  the  rivalry  between  the  two  agencies  is  still  highly  charged. 

By  contrast,  aside  from  the  passions  generated  by  the  merger  proposal  itself,  the 
DEA-FBI  relationship  has  been  less  contentious,  if  only  because  the  FBI's  drug  effort  is 
considerably  smaller.  Eliminating  "turf  battles"  between  the  DEA  and  the  FBI  is  not  the 
highest-priority  interagency  problem;  if  anything,  one  would  expect  the  Customs  Service  to 
react  to  the  likely  period  of  reduced  effectiveness  within  the  Justice  Department's  drug 
enforcement  efforts  resulting  from  a  merger  by  increasing  its  own  efforts.  Customs  could 
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expect  to  find  a  ready  pool  of  experienced  employees  among  veteran  DEA  agents  reluctant 
to  give  up  their  civil  service  status  or  discouraged  about  their  career  prospects  within  the 
FBI.  The  result  could  well  be  the  exacerbation  of  the  "turf'  problem  within  federal  drug  law 
enforcement  as  a  whole,  rather  than  its  alleviation. 

With  respect  to  relationships  with  informants,  local  law  enforcement  agencies  and 
with  foreign  governments,  a  merger  would  somewhat  reduce  "agency  shopping"  by  reducing 
by  one  the  number  of  agencies  available  for  shopping,  but  the  new  merged  Justice 
Department  effort  would  still  be  in  active  competition  with  the  Customs  Service.  Whether 
the  FBI  could  maintain,  or  reproduce,  DEA's  generally  productive  relationships  with  local 
and  foreign  enforcement  agencies  remains  to  be  seen;  a  poll  of  state  and  local  police  and 
prosecutors  as  to  which  agency  they  would  prefer  to  deal  with  should  not  be  very  difficult 
to  carry  out  and  might  yield  interesting  results.  Historically,  DEA  has  been  more  willing 
to  work  with  local  prosecutors  than  has  the  FBI. 


PERSONNEL:  RECRUITMENT,  TRAINING,  AND  CAREER  PATHS 

From  the  outside,  personnel  issues  appear  as  minor  concerns  that  must  be  prevented 
from  getting  in  the  way  of  national  goals.  From  the  inside,  they  are  almost  literally  life  and 
death  issues,  especially  within  law  enforcement  agencies.  The  combination  of  high  salaries, 
generous  law  enforcement  pensions,  and  the  lack  of  lateral  mobility  between  agencies  makes 
a  DEA  agent  with  a  dozen  years  of  service  a  virtual  prisoner;  the  financial  penalties  for 
leaving  early  are  very  severe,  and  the  system  encourages  agents  to  invest  in  skills 
(undercover  work,  fluency  in  Burmese  or  Turkish)  that  have  little  value  on  the  open  market. 

A  merger  would  threaten  current  DEA  agents  with  the  loss  of  civil  service  status, 
assigimient  under  FBI  agents  younger  and  less  experienced  than  they  are  (due  to  the 
difference  in  the  two  agencies'  grade  structures),  and  seriously  damaged  career  prospects, 
since  FBI  promotion  decisions  are  very  likely  to  favor  FBI  agents.  DEA  Special  Agents-in- 
Charge  are  likely  to  find  themselves  effectively  demoted  two  levels,  from  heads  of  their  own 
offices  to  subordinates  in  drug  units  headed  by  an  FBI  drug  agents  who  report  to  FBI 
SACs.  Some  agents  would  continue  to  exert  maximum  effort  in  the  face  of  these  adverse 
circumstances,  but  some  would  leave,  some  would  stay  as  malcontents  and  troublemakers, 
and  some  would,  in  effect,  "retire  on  the  job"  and  wait  to  qualify  for  their  pensions. 

In  addidon  to  the  long-term  loss  of  skilled  and  experienced  agents,  the  almost  certain 
immediate  results  would  be  reduced  productivity  and  weakened  management  control  within 
the  entire  merged  entity.  Managing  the  merger  would  be  an  almost  bottomless  sink  into 
which  the  new  FBI  Director's  time  and  energy  would  flow,  limiting  his  ability  to  navigate 
the  Bureau  through  its  post-Cold  War  transifion.  If  the  period  of  disorganization  and 
distraction  were  as  short  as  three  years,  that  would  count  as  a  considerable  managerial 
achievement. 

The  problems  of  displaced  or  disaffected  DEA  personnel  will  last  no  longer  than 
their  careers.    But  the  differences  between  FBI  agents  and  DEA  agents  do  not  reflect 
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merely  the  accidents  of  organization  history;  to  some  extent,  they  mirror  the  needs  of  the 
different  missions  of  the  two  agencies.  Stereotypically,  DEA  agents  are  younger,  closer  to 
the  street  (many  with  local  law  enforcement  backgrounds),  and  less  "buttoned-down"  than 
FBI  agents.  They  are  less  likely  to  have  law  degrees,  more  likely  to  speak  Spanish,  and 
somewhat  more  diverse  ethnically.  All  of  this  makes  them  better  suited  to  the  milieu  of 
drug  dealing,  just  as  it  would  make  them  less  suited  to  most  of  the  routine  activities  of  FBI 
agents.  Being  a  good  drug  agent  and  making  a  success  of  oneself  in  the  FBI  seem  to  call 
for  very  different  sets  of  characteristics.  While  for  some  purposes  it  would  be  desirable  for 
the  FBI  to  become  less  homogeneous,  it  would  be  rash  to  expect  that  to  happen  quickly. 
The  more  successful  an  organization  has  been  in  one  style,  the  less  likely  it  is  to  make  rapid 
changes  in  its  internal  culture. 

Moreover,  the  FBTs  training  and  career  patterns  are  designed  to  create  law 
enforcement  generalists.  By  contrast,  DEA  has  training  and  career  policies  designed  to 
create  drug  enforcement  specialists.  An  agent  who  is  simply  getting  his  drug  ticket  punched 
between  assignments  to  bank  robbery  and  insurance  fraud  and  whose  training  did  not 
emphasize  drug  law  enforcement  would  seem  less  likely  to  make  a  large  number  of  high- 
quality  cases  than  one  whose  entire  career  is  drugs.  Learning  an  obscure  foreign  language 
or  building  a  stable  of  productive  informants  represents  a  substantial  personal  investment 
by  an  individual  agent.  The  shorter  an  agent's  expected  career  in  drug  enforcement,  the  less 
worthwhile  that  investment  will  appear. 

The  DEA  persoimel  system  has  not  succeeded  in  recruiting,  training,  or  retaining  in 
service  an  adequate  corps  of  criminal  financial  investigators,  persons  skilled  in  tracing 
financial  records  and  drawing  demonstrably  correct  inferences  from  them  about  criminal 
conduct.  This  deficiency  has  become  increasingly  important  as  the  separation  of  major 
dealers  from  the  drugs  themselves  and  the  sophistication  of  money-laundering  schemes  have 
both  grown. 

That  failure  has  not  been  the  result  of  a  failure  to  identify  the  problem:  increasing 
its  capacity  in  this  area  has  been  a  DEA  goal  for  more  than  a  decade.  But  just  as  the  FBI 
is  not  a  friendly  envirormient  for  someone  who  finds  professional  satisfaction  in  making 
undercover  buys  and  kicking  down  doors,  the  DEA  is  not  a  friendly  environment  for 
someone  whose  skills  run  to  tracing  assets  and  spotting  financial  daisy  chains.  Such  a  person 
will  naturally  gravitate  toward  an  agency  where  such  skills  are  cultivated  and  considered 
central  rather  than  peripheral,  and  where  in  consequence  the  prospects  for  promotion  are 
brighter. 

DEA's  deficiencies  in  financial  investigation  are  offered  as  an  argument  for  the 
proposed  merger.  I  believe  that  it  is  true  that  the  FBI's  capacities  in  this  area  are  generally 
held  to  be  superior  to  DEA's.  However,  neither  agency  can  compete  in  this  arena  with  the 
Internal  Revenue  Service.  The  Special  Agents  of  the  IRS's  Criminal  Investigation  Division 
are  the  passed  masters  at  the  art  of  criminal  financial  investigation,  and  even  they 
sometimes  turn  to  IRS  Revenue  Agents  to  help  decipher  the  most  twisted  channels  of  illicit 
money  flow. 
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Increasing  the  availability  of  IRS  agents  for  drug  investigations  seems  a  more  fruitful 
approach  to  the  problem  of  an  inadequate  supply  of  financial  investigative  talent  than  either 
upgrading  DEA's  financial  abilities  or  gaining  access  to  the  FBI's  agent-accountants  via 
merger.  The  task  force  approach,  under  which  some  IRS  agents  currently  work  on  drug 
cases,  may  have  reached  the  limits  of  its  effectiveness;  an  alternative  would  be  to 
appropriate  funds  to  DEA  explicitly  to  be  used  for  the  purchase  of  services  from  IRS  under 
interagency  agreement.  Thus  IRS  would  continue  to  recruit,  train,  supervise,  and  promote 
criminal  financial  investigators,  some  of  whom  would  work  on  drug  investigations  at  DEA's 
direction  and  on  DEA's  budget.  The  same  arrangement  could  be  made  with  the  FBI; 
whether  either  organization's  culture  would  permit  it  to  make  use  of  such  an  arrangement 
remains  to  be  seen. 


OPERATIONS  AND  MANAGEMENT  STYLE 

If  it  is  true  that  the  DEA  makes  more  quality-adjusted  cases  per  agent  assigned  to 
drug  enforcement  than  the  FBI,  the  explanation  may  rest  as  much  on  differences  in 
management  style  and  operating  routines  as  it  does  on  differences  in  personnel.  The  FBI 
is  organized  to  ensure  that  nothing  the  proprieties  are  observed,  that  everything  is 
documented,  and  that  Headquarters  knows  exactly  what  is  going  on  in  the  field.  This  has 
some  advantages,  in  particular  the  protection  of  civil  liberties  and  the  avoidance  of  scandal. 
But  it  greatly  increases  the  "cycle  time"  for  getting  decisions  made;  this  may  create  larger 
problems  in  the  fast-breaking  world  of  drug  investigation  than  it  does  in  areas  that  rely  more 
on  historical  investigation. 

Thus  in  addition  to  the  short-term  dip  in  case  production  due  to  the  merger  itself, 
we  should  expect  the  merged  entity  to  make  somewhat  fewer  cases  per  agent  in  the  long  run 
than  DEA  now  makes.  That  is  one  way  to  relieve  the  pressure  that  drug  law  enforcement 
is  now  putting  on  the  federal  courts  and  on  the  Bureau  of  Prisons,  but  it  is  surely  not  the 
most  economical  way. 

The  differences  in  operational  procedures  between  DEA  and  FBI  would  pose  a 
problem  in  implementing  a  merger.  Attempts  during  the  1980s  to  establish  such  simple 
commonalities  between  DEA  and  FBI  as  using  the  same  radios  and  the  same  interview 
forms  failed  dismally,  despite  having  FBI  people  running  DEA.  This  partly  reflected  mere 
organizational  inertia,  which  a  merger  will  help  overcome:  everything  will  be  done  the  FBI 
way,  thus  saving  arguments. 

But  it  also  reflected  that  the  extent  to  which  the  operational  requirements  of  drug 
law  enforcement  differ  from  those  of  other  law  enforcement.  The  DEA  Form  6  asks  for 
information  (e.g.,  quantity  of  drug)  irrelevant  to  most  FBI  investigations  and  therefore  not 
called  for  on  FBI  Form  302.  Of  course,  anything  can  be  recorded  in  a  "Comments"  section, 
but  this  destroys  the  value  of  maintaining  a  common  format,  which  ensures  that  forms  can 
be  easily  visually  scanned,  key-entered,  and  so  on. 
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This  simple,  but  not  trivial,  example  will  be  multiplied  a  thousandfold  under  the 
merger.  Whenever  the  needs  of  drug  law  enforcement  conflict  with  the  needs  of  the  rest 
of  the  FBI's  work,  or  simply  with  "the  Bureau  way,"  drug  enforcement  will  have  to  take  a 
back  seat.  That  is  as  it  should  be;  if  the  Title  21  tail  started  to  wag  the  Title  18  dog,  we 
might  find  to  our  dismay  that  we  had  purchased  improvements  in  federal  drug  law 
enforcement  at  the  price  of  reduced  capacity  to  perform  all  of  the  Bureau's  other  vital 
missions.  But  the  greater  the  problems  of  merging  the  two  operating  styles,  the  stronger  the 
case  for  maintaining  a  separate  drug  enforcement  agency. 

AN  ALTERNATIVE  APPROACH 

We  believe  that  there  is  an  alternative  to  a  merger  with  better  prospects  for  good 
results.  A  partial  reverse  merger,  with  the  FBI  keeping  Title  21  jurisdiction  but  investigating 
drug  cases  only  against  individuals  or  groups  previously  identified  as  non-drug  violators  (such 
as  the  "families"  of  La  Cosa  Nostra,  outlaw  motorcycle  gangs,  or  the  El  Rukn  organization), 
and  most  FBI  drug  resources  gradually  being  transferred  to  DEA,  would  reduce  destructive 
competition  and  increase  productivity  and  strategic  focus. 

A  renegotiation  of  the  Memorandum  of  Understanding  with  the  Customs  Service 
could  do  more  to  reduce  the  overall  level  of  interagency  friction  in  drug  investigations  than 
would  a  merger.  This  problem  will  have  to  be  addressed  whatever  the  structure  of  drug 
investigations  within  the  Justice  Department. 

SUMMARY  AND  CONCLUSION 

Federal  drug  law  enforcement  should  be  designed  to  serve  the  goals  of  the  national 
efforts  to  control  drug  abuse  and  violent  crime.  This  requires  strategic,  rather  than  merely 
tactical,  thinking  from  the  agencies  charged  wdth  carrying  it  out,  and  the  constant  need  to 
reckon  with  the  existence  of  illicit  markets  will  lead  to  a  different  set  of  strategic  concepts 
than  apply  to  non-transactional  crimes.  Moreover,  even  at  a  tactical  level,  drug  law 
enforcement  is  sufficiently  different  from  other  kinds  of  law  enforcement  to  require  a 
distinct  organizational  culture,  as  expressed  in  persoimel  recruitment  and  training,  policies 
and  procedures,  and  operational  detail.  Thus  both  strategic  and  tactical  considerations 
argue  for  the  maintenance  of  a  separate  drug  law  enforcement  capacity  with  its  own 
organizational  identity. 

A  return  to  the  idea  of  a  "lead  agency,"  and  a  corresponding  shift  of  the  balance  of 
resources  and  authority  back  to  the  Drug  Enforcement  Administration,  seems  more  likely 
to  accomplish  the  goals  of  drug  law  enforcement,  and  incidentally  to  reduce  interagency 
friction,  than  the  DEA-FBI  merger  as  currently  proposed. 
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Mr.  Edwards.  Thank  you  very  much,  Professor. 
You  have  been  excellent  witnesses,  and  I  would  hope  that  we  can 
get  this  message  sent  to  the  administration  in  no  uncertain  terms. 
It  seems  to  me  that  they  have  not  thought  it  out,  that  they  have 
come  aboard  with  every  good  intention  in  the  world,  but  not  talked 
to  people  like  you,  haven't  talked  to  people  like  us.  They  are  talk- 
ing now. 

And  it  seems  to  me  there  are  several  myths  that  Mr.  Heymann 
overemphasized,  one  being  that  FBI  agents  and,  to  a  certain  ex- 
tent, DEA  agents  don't  get  along  with  the  local  pohce.  Well,  before 
a  lot  of  you  were  bom  I  was  an  FBI  agent,  and  let  me  tell  you,  you 
can't  do  your  work  unless  you  get  along  with  the  local  police.  You 
also  aren't  going  to  resolve  any  cases  if  you  don't.  The  greatest  re- 
source that  the  Federal  officer  has  is  the  local  police. 

And  the  other  myth,  I  think,  is  the  rivalry  between  the  DEA,  the 
ATF,  and  the  FBI.  That  case  has  yet  to  be  made  for  us. 

I  still  am  very  much  concerned  about  the  whole  drug  picture.  The 
crime  bill  has  a  provision  providing  for  a  commission.  I  plan  to 
offer  a  substitute  creating  a  commision  charged  with  studying  the 
problem  of  drugs  in  the  United  States,  and  come  up  with  a  sug- 
gested policy  toward  drugs. 

Why  do  I  say  we  need  a  policy  toward  drugs?  Because  the  policy 
we  have  toward  drugs  is  not  working.  It  is  out  of  control.  It  is  get- 
ting worse  and  worse.  You  cannot  live  here  in  Washington,  like  Mr. 
Schumer  and  I  do  most  of  the  year,  and  wake  up  every  morning 
and  find  that  two,  three,  four  people,  including  children  weren't 
shot.  And  these  shootings  are  all  connected  with  drugs  and  with 
unfortunate  people  who  have  not  much  family,  much  education, 
and  all  of  the  disadvantages  of  a  fractured  society. 

So  that  is  why  I  said  to  the  Deputy  Attorney  General,  I  hate  to 
see  your  attention  diverted  on  this  moving  the  chess  pieces  around 
the  chessboard  when  we  really  have  a  real  problem  and  each  of 
these  agencies  has  a  real  problem. 

So  if  anybody  would  like  to  comment  on  what  I  said  about  a  new 
drug  policy  for  this  country,  I  would  appreciate  it. 

Mr.  BOYUM.  I  would  just  like  to  add  one  thing.  Mr.  Heymann 
mentioned  that  over  30  Federal  agencies  are  involved  in  drug  en- 
forcement. And  I  have  heard  estimates  that  range  ft-om  15  to  over 
50. 

One  thing  that  I  think  sometimes  might  have  a  tendency  to  get 
overlooked  here  is  the  fact  that  there  are  a  lot  of  conflicts  among 
agencies  involved  in  Federal  drug  law  enforcement,  and  DEA-FBI 
is  not  the  only  one.  And  arguably  the  greatest  strains  are  between 
DEA  and  Customs  and  not  DEA  and  FBI. 

If  you  look  at  the  numbers,  DEA  back  in  1980  accounted  for 
about  25  percent  of  the  entire  Federal  drug  enforcement  budget, 
and  now  it  is  less  than  10  percent.  And  even  if  you  merged  DEA 
and  FBI,  by  the  figures  I  have  seen,  it  only  would  be  about  15  per- 
cent. 

And  so  I  just  want  to  emphasize  for  the  members  of  the  commit- 
tee that  you  are  going  to  be  looking  into  it  to  not  simply  focus  nar- 
rowly on  the  issue  of  this  particular  merger  over  time,  but  consider 
the  fact  that  there  has  been  this  general  dispersion  of  authority 
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and  budget  among  Federal  agencies;  and  it  does  need  to  be  cor- 
rected and  consolidated. 

Mr.  Bensinger.  I  would  like  to,  if  I  could,  second  that  perception. 
I  believe  the  professor  from  Harvard  is  giving  a  good  academic  and 
well-studied  look, 

I  can  teU  you  practically,  I  think  you  have  to  reaffirm  the  lead 
agency  mission  of  DEA.  It  is  representing  today  8  percent  of  the 
Federal  funding  on  drug  control.  The  Defense  Department  has  150 
percent  more  funds  allocated  to  it  for  a  different  role. 

I  also  think.  Chairman  Edwards,  you  are  right  in  the  policy 
issue.  And  we  focus  on  our  drug  policy,  and  DEA's  role  is  to  m^e 
it  more  difficult  to  traffic  in  drugs  to  put  up  the  price  and  reduce 
the  purity.  But  you  have  to  have  a  movement  at  the  education  level 
in  the  community,  in  pubhc  housing,  in  the  schools,  in  famiUes  and 
at  work. 

I  have  recently  been  working  in  the  workplace.  There,  employers 
are  beginning  to  develop  pretty  effective  antidrug  programs  that 
range  from  employee  assistance  to  education,  training,  drug  test- 
ing, and  clear  prohibitions.  If  you  do  drugs,  you  lose  your  job  or  you 
get  help  and  you  have  to  get  treatment.  We  are  not  sending  that 
message  in  other  parts  of  our  society.  So  I  think  the  testimony  I 
have  heard  from  these  panelists  has  been  consistent  with  my  own 
view  on  the  subject. 

Mr.  Edwards.  Thank  you,  very  much. 

Mr.  Schumer. 

Mr.  Schumer.  Thank  you,  Mr.  Chairman.  And  I  want  to  first 
thank  all  the  witnesses.  I  thought  it  was  excellent  testimony.  It 
seems  that  all  of  the  witnesses  here  are  against  merger. 

We  did  look  to  find  other  people  who  were  for  it.  We  probably 
should  have  done  more  to  do  that,  but  it  wasn't  easy.  There  were 
people  who  were  willing  to  be  for  merger,  but  didn't  want  to  testify. 
But  we  will  try  to  correct  that  one  way  or  another. 

Also,  before  I  get  to  my  questions,  our  colleague.  Congressman 
Ramstad,  has  a  statement  which  I  would  ask  unanimous  consent 
to  put  in.  Just  so  you  know,  he  is  open  to  new  proposals,  but  he 
is  saying  that  he  is  worried  about  the  concerns  of  the  proposed 
merger. 

[TTie  prepared  statement  of  Mr.  Ramstad  follows:] 
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Prepared  Statement  of  Hon.  Jim  Ramstad,  a  Representative 
IN  Congress  From  the  State  of  Minnesota 

Mr.  Chairmen,  I  commend  you  both  for  holding  this  hearing. 
Now  that  the  Vice  President's  National  Performance  Review 
has  placed  this  merger  of  the  DEA  into  the  FBI  on  the  table, 
I  certainly  agree  that  it  is  very  appropriate  for  these 
subconmiittees  to  air  the  pros  and  cons. 

I  see  that  one  of  our  first  witnesses  is  my  good  friend  Charlie 
Rangel.  Charlie,  no  debate  on  this  issue  would  be  complete 
without  your  expert  input. 

Mr.  Chairman,  I  enter  this  hearing  with  concerns  about  the 
proposed  merger.    We  can't  afford  to  take  aoy  steps  that 
would  weaken  our  efforts  to  stop  the  spread  of  illegal  drugs 
in  America.    In  my  mind,  the  "single-mission"  agency 
approach  has  many  merits  to  it. 

However,  I  am  always  open  to  proposals  that  will  make  the 
federal  government  more  efficient.    If  consolidation  can  cut 
back  on  wasted  duplication  and  other  inefficiencies  aM 
improve  our  anti-drug  efforts,  then  I  would  certainly  support 
the  merger. 

I  look  forward  to  hearing  from  all  our  witnesses  today. 
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Mr.  SCHUMER.  What  we  saw  from  Mr.  Hejmiann  today  was  a 
hopeful  sign  that,  maybe  even  internally,  the  Justice  Department 
is  having  its  own  doubts  about  this  and  coming  up  with  a  com- 
promise-type proposal — he  called  it  his  "option  4" — which  kept  the 
agencies  separate,  but  had  a  "point  of  authority,"  as  they  put  it,  to 
resolve  disputes.  I  think  he  put  it,  "resolve  disputes  and  work  at 
sharing  information." 

I  would  be  interested  in  every  panelist,  or  certainly  anyone  who 
wishes,  to  offer  his  views  on  that  alternative,  since  it  is  clear  they 
won't  do  nothing,  and  it  is  clear  that  there  are  some  problems. 

If  they  are  going  to  choose  at  either  option  3  our  option  4,  I  pre- 
sume everybody  here  would  favor  option  4.  But  I  would  like  to  hear 
your  thoughts  about  it,  what  is  right  and  wrong,  off  the  top  of  your 
head.  Obviously,  you  haven't  seen  it  in  writing;  none  of  us  have. 

Mr.  Oboyski.  In  the  report  from  the  Vice  President  the  No.  1  rec- 
ommendation under  DOJ.Ol,  improve  the  coordination  and  struc- 
ture of  Federal  law  enforcement  agencies,  it  states  NPR  rec- 
ommends the  designation  of  the  Attorney  General  as  the  director 
of  law  enforcement  to  coordinate  Federal  law  enforcement  efforts. 
They  make  that  recommendation  in  here,  that  there  should  be  a 
point  of  contact,  a  lead  individual  that  is  going  to  pull  everyone  to- 
gether. 

Also  in  DOJ.07,  reduce  the  duplication  of  drug  intelligence  sys- 
tems and  improve  computer  security,  NPR  recommends  several 
changes  to  eliminate  dupHcation  in  the  Federal  drug  intelligence 
system. 

The  GAO  early  this  year  put  out  a  report  that  there  are  19  sepa- 
rate data  bases  that  gather  information  on  drug  trafficking,  and 
none  of  them  are  interfaced.  That  is  a  problem.  You  wouldn't  have 
all  of  this  duplication  and  this  crossover  if  there  was  an  open  flow 
of  commvmication. 

In  New  York  City  they  have  the  DEX  system  whereby  if  you  are 
looking  for  an  address  and  you  happen  to  be  a  local  cop  or  a  State 
trooper  or  a  Fed,  you  call  up  into  the  DEX  system.  You  give  them 
the  address,  and  they  will  say,  talk  to  this  agency  because  they  are 
looking  at  this  same  address. 

Mr.  ScHUMER.  Why  don't  we  have  that?  Is  it  that  the  agencies 
distrust  the  others  with  information?  Is  it  that  they  are  worried 
about  leaks? 

Mr.  Oboyski.  I  believe  it  has  just  evolved. 

Mr.  SCHUMER.  There  is  not  a  rigid  reason  for  it? 

Mr.  Oboyski.  No,  I  believe  that  one  of  the  biggest  nemeses  for 
cooperation  or  coordination  is  a  national  forfeiture,  seizure,  and 
asset  program. 

Mr.  SCHUMER.  Who  gets  the  money,  right? 

Mr.  Oboyski.  Who  gets  the  money;  who  gets  the  property;  who 
gets  to  claim  the  contract.  And  that  gets  back  to  how  agencies  are 
evaluated. 

If  they  were  evaluated  more  on  cooperation  and  coordination 
than  who  is  bringing  in  the  most  amount  of  seized  assets,  the  most 
amount  of  money  or  forfeited  property,  you  would  see  a  difference. 

But  regarding  the  sharing  of  information,  law  enforcement  is 
very  competitive.  It  is  a  very  competitive  field.  Within  an  agency. 
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you  will  have  officers  not  cooperating  with  each  other  within  an  of- 
fice. 

I  have  worked  with  homicide  detectives  that  were  working  on  the 
same  homicide  and  fugitive  case  and  they  weren't  sharing  informa- 
tion with  each  other.  I  couldn't  believe  it.  I  would  have  Detective 
Jones  tell  me,  listen  to  me,  don't  tell  Ralph  about  this.  Detectives 
in  the  same  squad?  Why?  Because  the  detective  sergeant  didn't  tell 
them:  Look,  this  is  our  goal.  Our  goal  is  to  lock  this  bad  guy  up. 
The  goal  is  to  break  the  big  case. 

So  it  is  a  different  way  of  looking  at  how  you  are  going  to  estab- 
lish evaluation. 

Mr.  SCHUMER.  A  point  of  information  might  be  worth  while. 
Other  comments,  Dr.  Lee? 

Mr.  Lee.  I  just  wanted  to  restate  one  of  the  issues  now  that  we 
are  deaUng  with:  some  of  these  international  criminal  organiza- 
tions that  I  was  mentioning  in  my  testimony — a  group  like,  for  ex- 
ample, certain  Sicilian  Mafia  families,  some  of  these  organizations 
are  dealing  in  heroin  but  they  also  could  be  dealing  in  smuggling 
of  nuclear  materials  out  of  the  former  Soviet  Union.  The  way 
things  are  set  up  now,  if  you  don't  have  some  kind  of  a  coordination 
mechanism  linking  law  enforcement  with  DEA  and  FBI,  you  would 
have  DEA  living  off  the  part  of  the  investigation  that  is  dealing 
with  Sicilian  Mafia's  heroin  operations  and  the  FBI  would  be  deal- 
ing with  other  aspects  of  the  Mafia's  operations. 

I  think  if  you  want  to  get  at  the  headquarters  and  the  leadership 
of  this  organization,  you  are  going  to  have  to  find  some  way  of 
sharing  information  about  these  broader  international  criminal  for- 
mations. 

Mr.  SCHUMER.  Mr.  Bensinger. 

Mr.  Bensinger.  I  think,  too,  there  is  benefit  in  having  a  law  en- 
forcement council  focus,  regularly  meeting  under  the  direction  of 
the  Attorney  General,  even  agencies  fi*om  Treasury,  getting  this  di- 
rection given. 

But  I  hear  this  testimony.  I  left  in  1981.  DEA  was  the  only  agen- 
cy that  had  title  21  jurisdiction. 

Mr.  SCHUMER.  Right. 

Mr.  Bensinger.  We  had  30  tons  of  cocaine  coming  into  the  coim- 
try,  about  400,000  heroin  addicts.  I  am  not  saying  that  everybody 
that  followed  and  what  happened.  But  a  lot  of  things  have  changed. 
We  have  300  tons  of  cocaine  coming  in  now,  and  it  is  a  different 
problem. 

I  think  the  fourth  option  I  would  like,  if  it  doesn't  take  away 
from  the  lead  agency  mission,  which  I  think  you  need  to  contin- 
ually reaffirm 

Mr.  SCHUMER.  Do  I  think  it  would?  That  is  a  question  that  I 
have. 

Mr.  Bensinger.  I  am  thinking  back  to  Kevin  Rooney,  who  was 
Assistant  Attorney  General  in  charge  of  administration,  with  no  ax 
to  grind,  who  coiJd  force  agencies  to  use  the  same  training  faciU- 
ties  and  get  their  tech  ops  to  serve.  Yes,  it  could  work.  But  if  it 
was  skewed  in  a  way  that  did  disservice  to  any  of  the  investigative 
branches,  I  don't  know  if  it  would. 
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Mr.  SCHUMER.  You  saw  that  the  Deputy  Attorney  General  said, 
"Well,  maybe  we  will  do  this,  but  we  will  put  DEA  under  some- 
body—under the  FBI."  What  do  you  think  of  that? 

Mr.  Bensinger.  I  would  say  if  it  is  a  drug-related  issue,  then  the 
DEA  Administrator  would  be  the  appropriate  party. 

But  it  is  broader  than  that  because  you  are  going  to  be  training 
a  variety  of  Department  of  Justice  people  at  Quantico,  or  getting 
a  variety  of  radio  technical  operating  equipment.  It  could  be  a 
broader  jurisdiction.  There  you  could  go  to  the  Assistant  Attorney 
General  in  charge  of  administration  or  a  new  Deputy  Attorney 
General  that  takes  those  common  functions  and  services  them  pro- 
fessionally, and  maybe  that  would  be  helpful. 

Mr.  SCHUMER.  Mr.  Malman. 

Mr.  Malman.  I  think  that  the  Attorney  General  does  have  some 
inherent  power  and  abihty  to  quell  these  problems  and  these  rival- 
ries. But  the  problem  with  option  4  is  that,  if  it  is  implemented, 
it  must  be  implemented  with  power  so  that  the  person  who  is  sit- 
ting as  an  ombudsman  or  referee  or  arbitrator  or  director  of  the 
council  must  have  the  power  to  make  the  different  organizations  do 
what  he  or  she  directs. 

So  I  think  creating  another  layer  of  bureaucracy  without  the 
teeth  to  make  it  happen  would  be  a  grave  mistake.  But  obviously, 
the  Vice  President's  proposal  is  going  to  catalyze  some  type  of  ac- 
tion. It  is  clear  from  at  least  the  hearing  today  that  that  is  where 
we  are  moving. 

But  if  we  are  moving  in  that  direction,  so  be  it.  Then  I  think  an 
option  4,  with  appropriate  power  and  appropriate  study,  it  is  no 
rush  to  judgment,  would  be  my  recommendation. 

Mr.  SCHUMER.  I  take  it  that  sums  up  the  view  of  the  rest  of  the 
panehsts  as  well? 

Let  me  ask  you  this  out  of  the  clear  blue.  Would  you  prefer  op- 
tion 2  to  option  4.  Option  2  was  basically  rescinding  the  1982  direc- 
tive by  Attorney  General  Frank  Smith. 

Mr.  Malman.  I  would  for  the  following  reason. 

Somebody  remarked  this  morning  that  if  you  went  for  option  2, 
that  if  the  FBI  came  across  a  drug  case  and,  let's  say,  investigating 
the  Mafia. 

Mr.  SCHUMER.  That  was  Heymann's  major  objection,  interference 
with  organized  crime  investigations. 

Mr.  Malman.  We  in  the  U.S.  attorney's  office  in  Miami  used  to 
have  this  all  the  time.  One  starts  out  with  a  corruption  case,  but 
stumbles  into  drugs;  and  I  think  that  that  is  where  the  Justice  De- 
partment and  this  coordination  effort  could  have  an  instrumental 
role. 

And  if  everyone  is  so  fixated  on  merger,  then  I  would  say,  as  you 
voiced  before,  from  a  logical,  commonsense  standpoint,  that  the 
DEA  is  the  agency  with  the  mission  of  combating  drugs.  Merging 
them  into  another  agency  whose  mission  is  not  that  of  combating 
drugs  just  doesn't  make  sense.  So  I  think  option  2  should  be  quick- 
ly discarded. 

Mr.  Bensinger.  I  would  second  that  motion,  Mr.  Chairman. 

Mr.  ScHUMER.  Thank  you. 


140 

Mr.  Chairman,  the  bells  are  ringing.  Mr.  Bensinger  has  his  2 
o'clock  plane.  Everyone  is  hungry.  Did  anyone  else  want  to  say  any- 
thing? 

Without  objection,  we  also  have  a  statement  from  Mr.  Hyde,  ba- 
sically saying  it  is  good  to  look  into  this.  I  just  want  to — you  can 
read  it — and  without  objection,  that  will  be  added  into  the  record. 

[The  prepared  statement  of  Mr.  Hyde  follows:] 

Prepared  Statement  of  Hon.  Henry  J.  Hyde,  a  Representative 
IN  Congress  From  the  State  of  Illinois 

Thank  you,  Mr.  Chairman. 


One  of  the  recommendations  made  by  Vice  President  Gore  in 
his  recently  released  National  Performance  Review  is  to 
consolidate  federal  law  enforcement  efforts,  starting  with  the 
merger  of  the  Drug  Enforcement  Administration  into  the  Federal 
Bureau  of  Investigation.  Since  1982,  these  two  agencies  have 
shared  jurisdiction  for  the  investigation  of  Federal  drug 
offenses  under  Title  21  of  the  United  States  Code.  We  have  all 
heard  reports  of  competition  and  sometimes  even  friction  between 
these  two  committed  agencies  as  they  aggressively  seek  to  pursue 
their  respective  mandates.  To  a  certain  extent,  this  competition 
is  inevitable  and,  perhaps,  even  healthy.  We  cannot,  however, 
allow  it  to  get  in  the  way  of  enforcing  the  law.  In  addition,  in 
this  time  of  increasingly  tighter  budgets,  it  is  appropriate  to 
reexamine  whether  we  can  avoid  wasting  scarce  resources  through 
the  unnecessary  duplication  of  programs. 

The  issue  before  us  today  is:  should  these  two  agencies  be 


/ 


141 


merged,  or  should  steps  be  taken  -  short  of  merger  -  to  enhance 
cooperation?  Me  need  to  hear  from  both  sides  in  order  to  make  an 
educated  and  informed  decision.  I  hope  that  at  some  point  we 
will  be  able  to  hear  from  the  Directors  of  DEA  and  the  FBI  who 
were  originally  scheduled  to  testify,  but  will  not  be  appearing 
before  us  today. 

Today  we  will  look  into  the  problems  inherent  in  the  status 
quo  and  try  to  determine  whether  these  problems  are  best 
addressed  through  merger,  enhanced  cooperation  or  some  other 
approach. 

I  want  to  thank  each  of  the  witnesses  today  for  coming  and 
hope  they  can  assist  us  in  deepening  our  understanding  of  these 
important  issues. 
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Mr.  SCHUMER.  And  I  would  like  to  first  thank  my  cochair,  Mr. 
Edwards. 

It  has  also  been  a  pleasure  to  work  with  you  and  your  sub- 
committee. I  would  like  to  thank  the  staff  who  did  such  a  good  job 
putting  this  hearing  together,  and  finally  our  stenographers,  who 
always  work  hard  quietly  behind  the  scenes  to  spread  your  word, 
gentlemen,  far  and  wide  as  well  as  ours,  Sara  Watt  and  Joe 
Strickland. 

Then,  without  anything  else,  the  hearing  is  adjourned. 

[Whereupon,  at  1:32  p.m.,  the  subcommittees  adjourned,  to  re- 
convene subject  to  the  call  of  the  Chairs.] 


APPENDIX 


Material  Submitted  for  the  Hearing 
fraternal  order  of  police 

position  on  proposed  merger  OF  FBI/DEA 


The  Fraternal  Order  of  Police  (FOP)  understands  that  consideration  is  being  given  to 
merging  the  Drug  Enforcement  Administration  (DEA)  into  the  Federal  Bureau  of  Investigation 
(FBI).  It  is  further  understood  that  this  proposal  is  being  considered  in  an  effort  to  streamline 
the  United  States  Government,  to  eliminate  jurisdictional  overlap  and  to  open  the  lines  of 
cooperation  and  communication  between  law  enforcement  agencies. 

In  arriving  at  a  decision  in  a  matter  of  such  significance,  the  FOP  believes  that  the 
perspective  of  the  law  enforcement  community  at  large  should  be  considered.  The  FOP  is 
unique  in  this  regard  in  that  it  is  reflective  of  a  broad  spectrum  of  law  enforcement,  at  every 
level  of  government  and  rank  in  virtual'/  most  jurisdictions  throughout  the  country. 

The  Fraternal  Order  of  Police  must  oppose  this  proposal  to  merge  the  FBI  and  DEA. 
Our  reasons  for  opposing  the  merger  have  been  arrived  at  after  much  thought  and  consultation 
with  some  of  our  leadership  around  the  country.  We  are  asking  that  you  consider  our  concerns 
on  the  matter. 

ECONOMICS  -  Economics  alone  should  not  be  the  driving  force  in  determining 
the  worthiness  of  merging  these  two  agencies.  According  to  news  media  reports, 
research  has  found  that  retraining  and  refitting  DEA  agents  into  the  FBI  would 
cost  approximately  $30  to  $40  million.  However,  at  the  same  time  the  long-term 
effects  will  have  a  negative  impact  on  the  cost  per  case  basis.  This  bears  out  in 
figures  showing  arrests  per  agent  in  fiscal  year  1992.  DEA  agents  have  a  4:1 
ratio  over  FBI  agents  assigned  to  drug  investigations  and  a  6:1  ratio  on  drug 
convictions.  DEA  agents  have  a  3: 1  ratio  over  FBI  agents  in  seized  assets.  The 
FOP  believes  that  this  only  scratches  the  surface  in  this  area. 

DRUG  PROBLEM  -  DEA  was  established  in  order  to  form  one  single,  unified 
federal  agency  that  could  concentrate  on  the  drug  problem  in  this  country.  As  a 
result,  the  law  enforcement  community  and  the  nation  have  been  able  to  turn  to 
DEA  for  leadership  and  assistance  in  the  attack  on  drugs.  Many  other  countries 
have  also  done  so. 

The  importance  of  this  single  focus  cannot  be  overstated.  Many  state  and  local 
governments  have  patterned  their  own  law  enforcement  structures  after  the  federal 
government.  Additionally,  may  nations  have  patterned  themselves  after  the 
structure  used  in  the  United  States. 

By  contrast,  the  merger  of  the  DEA  into  the  FBI  will  lead  to  a  fragmented 
focus  on  drug  law  enforcement.  The  FBI,  being  compelled  to  focus  on  a 
complete  gamut  of  federal  crimes,  including  drugs,  as  opposed  to  the  single  focus 
of  the  DEA,  will,  by  necessity  result  only  in  competition  for  emphasis  and 
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resources  between  drug  crimes  and  other  crimes  if  the  FBI  takes  over  the  single 
function  now  assigned  to  the  DEA.  Domestically,  the  United  States  anti-drug 
effort  would  suffer  because  of  the  apparent  dilution  of  interest  (whether  perceived 
or  real)  by  the  federal  government.  Internationally,  the  United  States'  investment 
in  the  war  on  drugs  would  be  viewed  as  virtually  depleted  if  DEA,  which  has 
been  solidly  established  as  our  country's  "single  point  of  contact"  for  drugs,  no 
longer  existed. 

CONTINUITY  -  The  mission  of  the  DEA  is  law  enforcement,  and  has  been  since 
its  inception.  Their  investigations  are  geared  towards  results.  Furthermore,  their 
management  controls  and  sophisticated  targeting  system  are  geared  towards 
achieving  these  results  in  the  most  cost  effective  manner  and  against  the  highest 
level  violators.  Over  the  years,  DEA  has  systematically  developed  anti-drug 
operations  that  cover  die  entire  spectrum  of  the  drug  problem  from  the  source  to 
the  user.  Their  programs  ha\e  tgicoinpassed  measures  designed  to  eliminate  the 
growing,  processing,  manufacture,  transit,  distribution  and  use  of  all  illegal 
drugs.  This  methodical  approach  includes  initiatives  to  prevent  the  diversion  of 
other  licit  products,  including  chemicals,  into  illicit  drug  use.  This  effort  also 
includes  emphasis  on  the  reduction  of  demand  for  drugs. 

The  mission  of  the  FBI  traditionally  has  been  oriented  toward  intelligence 
gathering.  This  orientation  carries  over  from  monitoring  foreign  espionage 
activities  to  its  conduct  of  law  enforcement  investigations  as  originally  directed 
by  Federal  law. 

By  having  a  single  federal  agency  devoted  entirely  to  the  drug  problem,  the 
United  States  has  been  able  to  conduct  a  unified  attack  on  all  aspects  of  this  great 
menace  of  illicit  drugs.  DEA  is  in  a  unique  position  to  integrate  all  resources  of 
not  only  this  country,  but  other  nations  as  well,  that  are  devoted  to  the  anti-drug 
effort. 

This  integrated  attack  is  possible  only  because  of  the  familiarity  that  DEA  has 
gained  with  each  vital  step  in  the  drug  chain.  By  working  closely  with  law 
enforcement  agencies  throughout  this  coxmty  at  the  State  and  local  levels  of 
government,  in  all  aspects  of  government,  and  in  source  and  transit  countries, 
DEA  has  gained  a  great  sensitivity  and  appreciation  for  the  connection  between 
each  link  in  this  chain.  Consequently,  DEA  has  engineered  an  approach  that 
ensures  proper  attention  to  and  a  highly  coordinated  attack  on  the  drug  trafficking 
organizations  who  are  key  players  at  each  phase  of  the  drug  problem. 

To  merge  DEA  into  the  FBI  at  this  time  would  terminate  diis  continuity  of 
effort  against  drugs.  This  is  true  because,  while  the  FBI  has  an  appreciation  for 
the  major  criminal  aspects  of  the  drug  problem,  it  is  only  DEA  that  has  a  clear 
comprehension  of  the  entir«  cycle  involved  in  the  drug  trade.  Additionally,  since 
DEA  has  drug  law  enforcement  as  its  only  interest  domestically,  the  law 
enforcement  agencies  of  this  country  find  it  easier  to  cooperate  with  them. 
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Likewise,  since  other  nations  realize  DEA  has  a  singular  interest  in  the  drug 
problem,  their  relations  with  DEA  are  much  more  unrestrained  than  they  would 
be  in  dealing  with  an  agency  having  other  international  agendas  such  as 
intelligence  and  terrorism  interests.  By  keeping  the  DEA  as  the  single  agency 
responsible  for  all  drug  law  enforcement,  the  United  States  will  be  able  to 
maintain  the  continuity  of  attack  on  the  entire  drug  chain.  As  we  have  learned 
in  the  past,  if  we  break  the  momentum,  even  at  one  point,  drug  traffickers  will 
act  quickly  at  the  point  of  vulnerability. 

COOPERATION  -  DEA  and  its  predecessor  agencies  have  consistently 
demonstrated  the  value  of  cooperation  in  law  enforcement.  Their  commitment 
to  this  principle  is  embodied  in  such  mechanisms  as  their  State  and  Local  Task 
Force  Program,  the  Organized  Crime  Drug  Enforcement  Task  Force  (OCDETF) 
Program  and  the  sharing  of  information,  assets,  and  resources  with  state  and  local 
law  enforcement  agencies.  Through  these  and  other  innovative  approaches,  DEA 
has  repeatedly  shown  a  sensitivity  to  the  capabilities  and  needs  of  other  law 
enforcement  agencies  at  all  levels  of  government.  DEA's  open  sharing  of 
information  with  participating  law  enforcement  organizations  has  always 
surpassed  that  of  most  federal  agencies.  Through  the  management  of  the  El  Paso 
Intelligence  Center  (EPIC),  DEA  has  developed  information  sharing  agreements 
with  each  of  the  fifty  states,  and  has  assigned  representatives  from  state 
information  sharing  systems  to  EPIC.  The  FOP  has  urged  Congress  to  support 
the  funding  of  EPIC  over  the  years  for  this  very  reason. 

In  short,  DEA  has  unselfishly  enabled  all  three  levels  of  government  to  address 
the  most  important  drug  problems  of  any  geographic  area.  However,  the  FOP 
is  concerned  that  a  merger  of  DEA  and  the  FBI  would  either  end  or  severely 
curtail  the  cooperation  of  state  and  local  law  enforcement  at  the  federal  level. 

The  end  of  this  effective  state,  local  and  federal  partnership  will  likely  occur 
as  a  result  of  the  differing  philosophy  of  the  FBI,  which,  unlike  DEA,  has 
maintained  a  unilateral  approach  to  its  law  enforcement  operation.  Because  of 
security  concerns,  the  FBI  routinely  restricts  the  access  of  other  law  enforcement 
agencies  (especially  state  and  local  ones)  to  FBI  information. 

Information  must  flow  from  local  law  enforcement  to  the  federal  level  and  back 
down.  Investigations  are  conducted,  seizures  are  made,  prosecutions  are 
completed  and  in  the  end,  the  job  of  reducing  the  drugs  and  criminals  in  the 
United  States  is  being  accomplished.  Of  course,  that  is  the  objective  of  all  law 
enforcement. 

Because  of  the  above  factors,  the  FOP  unequivocally  supports  the  right  of  DEA  to 
continue  as  the  single  focus  of  the  United  States  government's  effort  against  drugs.  We  firmly 
believe  that  this  current  arrangement  is  best  for  state  and  local  police  agencies  in  this  country. 
We  also  believe  that  this  arrangement  is  more  consistent  with  the  intent  to  strengthen  law 
enforcement  at  the  local  street  level  which  is  our  objective. 
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The  FOP  believes  it  would  be  more  effective  to  redefine  the  roles  of  federal  law 
enforcement  agencies  where  there  would  be  less  overlap.  These  agencies  would  be  more 
inclined  to  cooperate  with  each  other  and  with  state  and  local  law  enforcement  if  they  did  not 
have  authority  to  follow  up  on  certain  leads  that  would  otherwise  help  other  agencies  complete 
investigations. 

The  Fraternal  Order  of  Police  is  willing  and  able  to  assist  the  Attorney  General,  the 
Administration,  and  the  Congress  in  its  endeavor  to  improve  federal  law  enforcement. 
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TESTIMONY  ON  PROPOSED  MERGER  OF  FBI/DEA 

by 

Dewey  R.  Stokes,  National  President 
Fraternal  Order  of  Police 

The  Fraternal  Order  of  Police  (FOP)  understands  that  consideration  is  being  given  to 
merging  the  Drug  Enforcement  Administration  (DEA)  into  the  Federal  Bureau  of  Investigation 
(FBI).  It  is  further  understood  that  this  proposal  is  being  considered,  in  an  effort  to  streamline 
the  United  States  Government,  to  eliminate  jurisdictional  overlap  and  to  open  the  lines  of 
cooperation  and  communication  between  law  enforcement  agencies. 

In  arriving  at  a  decision  in  a  matter  of  such  significance,  the  FOP  believes  that  the 
perspective  of  the  law  enforcement  community  at  large  should  be  considered.  The  FOP  is 
unique  in  this  regard  in  that  it  is  reflective  of  a  broad  spectrum  of  law  enforcement,  at  every 
level  of  government  and  rank  in  virtually  most  jurisdictions  throughout  the  coimtry. 

The  Fraternal  Order  of  Police  must  oppose  this  proposal  to  merge  the  FBI  and  DEA. 
Our  reasons  for  opposing  the  merger  have  been  arrived  at  after  much  thought  and  consultation 
with  some  of  our  leadership  around  the  country.  We  are  asking  that  you  consider  oiu:  concerns 
on  the  matter. 

ECONOMICS  -  Economics  alone  should  not  be  the  driving  force  in  determining 
the  worthiness  of  merging  these  two  agencies.  According  to  news  media  reports, 
research  has  found  that  retraining  and  refitting  DEA  agents  into  the  FBI  would 
cost  approximately  $30  to  $40  million.  However,  at  the  same  time  the  long-term 
effects  will  have  a  negative  impact  on  the  cost  per  case  basis.  This  bears  out  in 
figures  showing  arrests  per  agent  in  fiscal  year  1992.  DEA  agents  have  a  4:1 
ratio  over  FBI  agents  assigned  to  drug  investigations  and  a  6:1  ratio  on  drug 
convictions.  DEA  agents  have  a  3:1  ratio  over  FBI  agents  in  seized  assets.  The 
FOP  believes  that  this  only  scratches  the  surface  in  this  area. 

DRUG  PROBLEM  -  DEA  was  established  in  order  to  form  one  single,  unified 
federal  agency  that  could  concentrate  on  the  drug  problem  in  this  coimtry.  As  a 
result,  the  law  enforcement  conunimity  and  the  nation  have  been  able  to  turn  to 
DEA  for  leadership  and  assistance  in  the  attack  on  drugs.  Many  other  countries 
have  also  done  so. 

The  importance  of  this  single  focus  cannot  be  overstated.  Many  state  and  local 
governments  have  patterned  their  own  law  enforcement  strucmres  after  the  federal 
government.  Additionally,  may  nations  have  patterned  themselves  after  the 
structure  used  in  the  United  States. 
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By  contrast,  the  merger  of  the  DEA  into  the  FBI  will  lead  to  a  fragmented 
focus  on  drug  law  enforcement.  The  FBI,  being  compelled  to  focus  on  a 
complete  gamut  of  federal  crimes,  including  drugs,  as  opposed  to  the  single  focus 
of  the  DEA,  will,  by  necessity  result  only  in  competition  for  emphasis  and 
resources  between  drug  crimes  and  other  crimes  if  the  FBI  takes  over  the  single 
function  now  assigned  to  the  DEA.  Domestically,  the  United  States  anti-drug 
effort  would  suffer  because  of  the  apparent  dilution  of  interest  (whether  perceived 
or  real)  by  the  federal  government.  Internationally,  the  United  States'  investment 
in  the  war  on  drugs  would  be  viewed  as  virtually  depleted  if  DEA,  which  has 
been  solidly  established  as  our  country's  "single  point  of  contact"  for  drugs,  no 
longer  existed. 

CONTINUrrY  -  The  mission  of  the  DEA  is  law  enforcement,  and  has  been  since 
its  inception.  Their  investigations  are  geared  towards  results.  Furthermore,  their 
management  controls  and  sophisticated  targeting  system  are  geared  towards 
achieving  these  results  in  the  most  cost  effective  manner  and  against  the  highest 
level  violators.  Over  the  years,  DEA  has  systematically  developed  anti-drug 
operations  that  cover  the  entire  spectrum  of  the  drug  problem  from  the  source  to 
the  user.  Their  programs  have  encompassed  measures  designed  to  eliminate  the 
growing,  processing,  manufacmre,  transit,  distribution  and  use  of  all  illegal 
drugs.  This  methodical  approach  includes  initiatives  to  prevent  the  diversion  of 
other  licit  products,  including  chemicals,  into  illicit  drug  use.  This  effort  also 
includes  emphasis  on  the  reduction  of  demand  for  drugs. 

The  mission  of  the  FBI  traditionally  has  been  oriented  toward  intelligence 
gathering.  This  orientation  carries  over  from  monitoring  foreign  espionage 
activities  to  its  conduct  of  law  enforcement  investigations  as  originally  directed 
by  Federal  law. 

By  having  a  single  federal  agency  devoted  entirely  to  the  drug  problem,  the 
United  States  has  been  able  to  conduct  a  unified  attack  on  all  aspects  of  this  great 
menace  of  illicit  drugs.  DEA  is  in  a  unique  position  to  integrate  all  resources  of 
not  only  this  country,  but  other  nations  as  well,  that  are  devoted  to  the  anti-drug 
effort. 

This  integrated  attack  is  possible  only  because  of  the  familiarity  that  DEA  has 
gained  with  each  vital  step  in  the  drug  chain.  By  working  closely  with  law 
enforcement  agencies  throughout  this  county  at  the  State  and  local  levels  of 
government,  in  all  aspects  of  government,  and  in  source  and  transit  countries, 
DEA  has  gained  a  great  sensitivity  and  appreciation  for  the  connection  between 
each  link  in  this  chain.  Consequently,  DEA  has  engineered  an  approach  that 
ensures  proper  attention  to  and  a  highly  coordinated  attack  on  the  drug  trafficking 
organizations  who  are  key  players  at  each  phase  of  the  drug  problem. 
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To  merge  DEA  into  the  FBI  at  this  time  would  terminate  this  continuity  of 
effort  against  drugs.  This  is  true  because,  while  the  FBI  has  an  appreciation  for 
the  major  criminal  aspects  of  the  drug  problem,  it  is  only  DEA  that  has  a  clear 
comprehension  of  the  entire  cycle  involved  in  the  drug  trade.  Additionally,  since 
DEA  has  drug  law  enforcement  as  its  only  interest  domestically,  the  law 
enforcement  agencies  of  this  coimtry  find  it  easier  to  cooperate  with  them. 
Likewise,  since  other  nations  realize  DEA  has  a  singular  interest  in  the  drug 
problem,  their  relations  with  DEA  are  much  more  unrestrained  than  they  would 
be  in  dealing  with  an  agency  having  other  international  agendas  such  as 
intelligence  and  terrorism  interests.  By  keeping  the  DEA  as  the  single  agency 
responsible  for  all  drug  law  enforcement,  the  United  States  will  be  able  to 
maintain  the  contmuity  of  attack  on  the  entire  drug  chain.  As  we  have  learned 
in  the  past,  if  we  break  the  momentum,  even  at  one  point,  drug  traffickers  will 
act  quickly  at  the  point  of  vulnerability. 

COOPERATION  -  DEA  and  its  predecessor  agencies  have  consistently 
demonstrated  the  value  of  cooperation  in  law  enforcement.  Their  commitment 
to  this  principle  is  embodied  in  such  mechanisms  as  their  State  and  Local  Task 
Force  Program,  the  Organized  Crime  Drug  Enforcement  Task  Force  (OCDETF) 
Program  and  the  sharing  of  information,  assets,  and  resources  with  state  and  local 
law  enforcement  agencies.  Through  these  and  other  innovative  approaches,  DEA 
has  repeatedly  shown  a  sensitivity  to  the  capabilities  and  needs  of  other  law 
enforcement  agencies  at  all  levels  of  government.  DEA's  open  sharing  of 
information  with  participating  law  enforcement  organizations  has  always 
surpassed  that  of  most  federal  agencies.  Through  the  management  of  the  El  Paso 
Intelligence  Center  (EPIC),  DEA  has  developed  information  sharing  agreements 
with  each  of  the  fifty  states,  and  has  assigned  representatives  fi"om  state 
information  sharing  systems  to  EPIC.  The  FOP  has  urged  Congress  to  support 
the  funding  of  EPIC  over  the  years  for  this  very  reason. 

In  short,  DEA  has  unselfishly  enabled  all  three  levels  of  government  to  address 
the  most  important  drug  problems  of  any  geographic  area.  However,  the  FOP 
is  concerned  that  a  merger  of  DEA  and  the  FBI  would  either  end  or  severely 
curtail  the  cooperation  of  state  and  local  law  enforcement  at  the  federal  level. 

The  end  of  this  effective  state,  local  and  federal  partnership  will  likely  occur 
as  a  result  of  the  differing  philosophy  of  the  FBI,  which,  unlike  DEA,  has 
maintained  a  unilateral  approach  to  its  law  enforcement  operation.  Because  of 
security  concerns,  the  FBI  routinely  restricts  the  access  of  other  law  enforcement 
agencies  (especially  state  and  local  ones)  to  FBI  information. 

Information  must  flow  from  local  law  enforcement  to  the  federal  level  and  back 
down.  Investigations  are  conducted,  seizures  are  made,  prosecutions  are 
completed  and  in  the  end,  the  job  of  reducing  the  drugs  and  criminals  in  the 
United  States  is  being  accomplished.  Of  course,  that  is  the  objective  of  all  law 
enforcement. 
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Because  of  the  above  factors,  the  FOP  unequivocally  supports  the  right  of  DEA  to 
continue  as  the  single  focus  of  the  United  States  government's  effort  against  drugs.  We  firmly 
believe  that  this  current  arrangement  is  best  for  state  and  local  police  agencies  in  this  country. 
We  also  believe  that  this  arrangement  is  more  consistent  with  the  intent  to  strengthen  law 
enforcement  at  the  local  street  level  which  is  our  objective. 

The  FOP  believes  it  would  be  more  effective  to  redefine  the  roles  of  federal  law 
enforcement  agencies  where  there  would  be  less  overlap.  These  agencies  would  be  more 
inclined  to  cooperate  with  each  other  and  with  state  and  local  law  enforcement  if  they  did  not 
have  authority  to  follow  up  on  certain  leads  that  would  otherwise  help  other  agencies  complete 
investigations. 

The  Fraternal  Order  of  Police  is  willing  and  able  to  assist  the  Attorney  General,  the 
Administration,  and  the  Congress  in  its  endeavor  to  improve  federal  law  enforcement. 
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The  Honorable  Don  Edwards 

Chairman,  Subcommittee  on  Civil  and  Constitutional  Rights 

Committee  on  the  Judiciary 

H1-A806  O'Neill  HOB 

Washington,  D.C.   20515 

Dear  Mr.  Chairman: 

I  would  like  to  thank  you  for  holding  joint  hearings  on  the 
important  issue  of  the  proposed  DEA-FBI  merger,  and  for  allowing  me 
to  testify.  As  you  know,  1  strongly  believe  that  such  a  merger  would  be 
a  mistake.   At  present,  the  only  part  of  the  Admiiustration  that  is  still 
visibly  out  there  fighting  drugs  seems  to  be  the  DEA.  Any  weakening 
of  that  institution  and  their  mission  would  be  a  tragic  mistake. 

I  have  just  retiuned  from  a  brief  mission  to  Southeast  Asia  to 
examine  drug  production,  drug  trafficking  and  our  narcotics  control 
efforts.  It  was  a  very  enlightening  trip  on  many  fronts,  but  there  are  a 
few  important  issues  that  arose  which  merit  your  immediate  attention 
as  you  prepare  for  this  hearing:  (1)  the  serious  detrimental  effects  that  a 
DEA-FBI  merger  would  have  on  drug  control  around  the  world,  and 
(2)  some  serious  problems  between  the  DEA  and  State  Department  in 
Burma. 


DEA-rai  Merger 

Although  our  international  drug  control  policy  has  been 
criticized  for  not  eliminating  worldwide  drug  production,  I  do  believe 
that  we  have  made  some  very  important  progress  with  a  number  of 
nations.  It  has  taken  many  years  to  build  up  good  working 
relationships  and  the  political  will  of  the  host  countries  to  cooperate  in 
drug  control,  but  we  finally  have  begun  to  see  a  number  of  nations 
taking  a  serious  interest  in  drug  control  cooperation.   Much  of  this 
development  is  attributable  to  DEA's  presence  and  hard  work  in  those 
countries. 
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DEA  is  a  respected,  admired  and  emulated  agency  around  the 
world.  If  it  is  swallowed  up  by  the  FBI,  it  will  send  a  powerful  signal  to 
governments  as  well  as  to  drug  traffickers  that  the  U.S.  has  seriously 
downgraded  its  interest  and  priority  level  in  narcotics  control.   We 
were  told  that  the  notorious  Burmese  drug  lord,  Khun  Sa,  has  already 
made  remarks  mocking  the  U.S.  retreat  from  the  drug  war,  and 
enjoying  the  projected  defeat  of  his  enemy  (DEA)  by  its  own 
government.  This  is  not  a  signal  we  can  afford  to  send. 

Unfortunately,  the  FBI  with  its  multi-function  mission  would 
not  be  welcome  in  many  of  the  nations  where  DEA  is  welcomed  to 
work  and  provide  assistance  to  local  authorities.   With  DEA's  single 
mission  authority  there  is  no  question  that  its  agents  are  there  to  assist 
in  the  fight  against  an  enemy  not  only  of  the  American  people  but  of 
the  host  country  is  well.  There  is  no  suspicion  of  other  hidden 
agendas.  Closing  out  a  number  of  these  offices  would  significantly 
impair  drug  enforcement  effectiveness. 

I  would  hope  that  before  you  sign  off  on  this  recommendation 
by  the  FBI  to  take  over  DEA's  mission,  you  would  seriously  consider 
the  recommendations  of  both  the  current  and  past  DEA 
Administrators,  some  of  whom  came  from  a  career  at  the  FBI.  All  of 
them  vehemently  oppose  a  merger.  It  may  look  like  a  good  idea  on 
paper,  but  after  having  been  involved  in  drug  control  issues,  iiutially 
as  public  prosecutor  and  for  the  last  20  years  as  a  Congressman,  I  can 
assure  you  that  this  would  be  very  bad  policy.  I  shudder  to  think  of  the 
consequences  of  this  action. 

As  was  noted  in  a  letter  to  the  editor  of  Government  Executive 
by  David  Osborne,  Chairman  of  the  Alliance  for  Redesigning 
Goveriunent,  and  co-author  of  Reinventing  Government.  "Public 
organizations  work  best  when  they  have  one  dear  mission. 
Unfortunately,  governments  tend  to  load  several  different  and  often 
conflicting  missions  on  each  agency  as  the  years  go  by."  What  better 
argument  from  a  purely  orgaiuzational  point  of  view  to  keep  the  DEA 
intact  as  the  oiUy  federal  drug  law  enforcement  agency. 

To  fold  the  DEA  into  the  FBI  would  seem  like  complete 
surrender.  In  such  a  cost-cutting  measure  we  would  lose  a  great  deal. 
We  would  lose  many  years  of  expertise  in  the  drug  area,  the  comradery 
of  the  DEA  agents,  the  history  of  an  agency  that  had  worked  hard  to 
build  a  name  for  itself.  Those  who  had  worked  to  build  their  careers  to 
supervisory  levels  would  lose  out  to  the  FBI. 
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Attached  is  a  copy  of  my  news  release  on  this  matter,  written 
before  my  mission  to  Asia.   As  I  said,  my  discussions  in  Asia  reinforced 
my  assessment  that  a  merger  would  be  a  tragic  mistake. 

PEA  and  State  Department  in  Burma 

We  seem  to  have  serious  problems  between  our  DEA  and  State 
Department  in  Burma.   Rick  Home,  the  DEA  country  attach^  in 
Burma,  has  been  declared  a  persona  non  grata  by  the  Charge  d' Affairs 
in  Rangoon.   The  circumstances  surroimding  this  action  are 
complicated  —  an  outstanding  agent  with  an  unblemished  Cctreer 
attempted  to  follow  through  with  instructions  from  his  agency  in 
conflict  with  the  Embassy,  was  subsequently  ousted,  and  now  finds 
himself  in  a  legal  entanglement  with  the  State  Department.    But  the 
bottom  line  is  that  this  is  the  third  DEA  country  attach^  in  a  row  that 
has  been  sent  back  from  Burma. 

The  underlying  problem  is  a  fundamental  difference  in  the 
missions  of  each  department.   Clearly,  DEA's  mission  is  drug  control;  it 
has  no  other  mission.   The  State  Department,  likewise  seems  to  have  a 
single  mission  —  human  rights,  which  it  promotes  to  the  exclusion  of 
all  other  issues.  As  you  know,  narcotics  assistance  was  suspended 
following  the  1988  oppression  of  student  demonstrators.   The  State 
Department's  Bureau  of  International  Narcotics  Matters  has  shut  down 
its  office  at  the  Embassy. 

I  certainly  support  the  Embassy's  human  rights/democracy 
nussion,  but  I  feel  strongly  that  the  human  rights  of  the  citizens  of  this 
country  who  suffer  the  ravages  of  heroin  addiction  need  to  be 
considered  as  well.  I  feel  that  we  should  be  able  to  pursue  a  two  track 
approach;  the  official  policy  is  one  of  a  single  track  approach. 

This  difference  in  priorities  has  tainted  the  objectivity  of  the 
reports  coming  out  of  Burma.   The  picture  you  get  from  our  Embassy 
on  the  drug  control  issue  is  completely  different  from  what  you  would 
leam  from  the  State  Department  here  in  Washington.   We  were  told 
that  cooperation  on  a  drug  law  enforcement  level  in  Rangoon  was 
quite  good.  Reports  from  DEA  in  coimtry  are  edited  by  the  Embassy 
staff  before  they  make  it  to  Washington  —  the  cooperation  assessment 
goes  from  good  to  fair.  By  the  time  it  has  been  re-edited  in 
Washington,  cooperation  is  rated  as  nonexistent. 
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Clearly  this  is  not  an  ideal  way  to  conduct  foreign  policy,  nor  is  it 
remotely  productive  in  curtailing  the  supply  of  illicit  narcotics  coining 
into  this  country.   Further,  the  bickering  between  the  agencies  overseas 
makes  the  U.S.  look  disorganized  and  indecisive  to  the  international 
community.   The  Clinton  Administration  is  currently  conducting  a 
policy  review  for  Burma.   I  am  sending  a  similar  letter  to  National 
Security  Advisor  Anthony  Lake  and  others  involved  in  the  review  to 
encourage  them  to  adopt  a  two  tier  approach. 

I  know  of  your  interest  in  drug  law  enforcement,  and  I  am 
pleased  that  you  are  looking  into  these  issues.  I  look  forward  to 
participating  in  the  hearing  next  week.   If  your  staff  should  wish  to 
follow  up  on  information  from  our  visit  to  Burma,  please  have  them 
contact  Rebecca  Hedlund,  5-4365,  who  participated  in  the  study 
mission.   With  best  wishes. 


Enclosure 
CBR/rh 


.ES  B.  RANGEL 
Member  of  Congress 
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NEWS  RELEASE 

CONGRESSMAN  CHARLES  B.  RANGEL 

U.S.  House  of  Representatives  CONTACT — Frank  Jasmine 

Washington,  DC  205 15  202-225-4365 

CONGRESSMAN  RANGEL  OPPOSES  PROPOSED 
MERGER  OF  DEA  AND  THE  FBI 

Lawmaker  Sees  Action  As  Detrimental  To  Drug  Fight 

WASHINGTON,  DC  August  20,  1993-Congressman  Charles  B.  Rangel 
(D-NY)today  expressed  his  opposition  to  a  proposal  being  considered 
whereby  the  Drag  Enforcement  Administration  would  be  absorbed  by  the 
Federal  Bureau  of  Investigation. 

Mr.  Rangel  stated  that  "every  new  President  comes  up  with  some  idea 
about  consolidation  of  government  agencies  but  based  upon  my  past 
experience  as  a  prosecutor  it  would  be  a  monumental  mistake  to  merge 
DEA  with  the  FBL". 

The  Congressman  went  on  to  note  that  such  a  move  would  be  like  mixing 
the  police  and  fire  departments  which  would  tragically  hamper  the 
functions  of  each  of  those  public  safety  agencies. 

The  DEA's  dedicated  public  servants  are  specifically  recruited  to  perform 
drug  enforcement  duties  and  this  singular  mission  should  not  be  diluted 
through  any  type  of  merger.  In  fact  ,  DEA  appears  to  be  the  only  agency 
that  currently  has  any  semblance  of  a  drug  program  strategy.  DEA 
personnel  are  actively  involved  in  domestic  and  international  drug 
enforcement  activities  which  would  severely  suffer  under  such  a  proposed 
merger. 

Mr.  Rangel  also  stated  that  he  "hoped  that  Attorney  General  Reno  and 
President  Clinton  would  listen  to  and  give  serious  consideration  to  those 
persons  at  DEA  who  can  point  out  the  error  in  such  a  merger".  The  single 
mission  function  carried  out  by  the  DEA  is  important  and  shouldn't  be 
diminished.according  to  Congressman  Rangel.who  will  oppose  any  such 
move  on  the  floor  of  Congress  as  well  as  solicit  support  from  other 
Members  through  circulation  of  a  Dear  Colleague  letter  making  others 
aware  of  the  mistake  that  would  be  made  if  the  approximately  3500  DEA 
special  agents  are  absorbed  within  the  important  duties  being  carried  out 
by  the  Federal  Bureau  of  Investigation, 
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Mr.  Rangel  stated  that  it  is  wise  to  pay  attention  to  the  warning  signals 
pointed  out  by  DEA  including  such  factors  as: 


Downgrading  the  United  States  Government  drug 
enforcement  effort  from  a  single-mission  agency  to  just  one 
of  ten  divisions  within  the  FBI  would  greatly  disrupt  our 
nation's  drug  effort,  and  would  likely  result  in  a  two  or 
three-year  loss  of  momentum  against  major  drug  trafficking 
organizations.  A  merger  of  DEA  into  the  FBI  would  also 
trigger  the  perception  of  a  serious  reduction  in  the  Federal 
Government's  commitment  to  this  crime  problem.  The 
proposal  also  raises  the  unwelcome  specter  of  a  national 
police  force. 

The  loss  of  a  single-mission  drug  enforcement  agency  would 
diminish  the  current  effectiveness  of  the  United  States 
Government's  domestic  and  international  countemarcotics 
efforts.  As  just  one  of  the  FBI's  ten  divisions,  the  FBI  drug 
program  will  always  compete  for  priority  and  resources  with 
the  FBI's  other  programs.  A  merger  into  the  FBI  would  also 
undermine  DEA's  recognized  expertise.  DEA's  career 
development  program  produces  a  specialized,  experienced 
drug  enforcement  work  force.  Drug  enforcement  is 
proactive,  and  DEA's  professionals  are  dedicated  to  this 
unique  and  complex  investigative  effort.  The  FBI's  policy  of 
rotating  agents  in  and  out  of  drug  enforcement  undermines 
the  creation  and  retention  of  this  expertise,  both  in  the  field 
and  at  Headquarters. 
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PRESS  RELEASE 

For  Immediate  Distribution 

August  26,  1993 

THE  ARGUMENT  AGAINST  PLACING  DRUG  ENFORCEMENT  IN  THE  FBI 

According  to  recent  media  accounts,  the  "sweeping 
reorganization  plan"  being  crafted  by  Vice  President  Gore  and  his 
"reinventing  government  task  force"  includes  a  proposal  to  merge 
the  Drug  Enforcement  Administration  (DEA) ,  and  other  enforcement 
agencies,  into  the  Federal  Bureau  of  Investigation  (FBI).   The 
justifications  for  this  action  are  reported  to  include  economy, 
effectiveness,  coordination,  and  control,  although  details  have 
yet  to  be  provided  as  to  how  they  would  be  achieved.   The  merger 
proposal  is  obviously  not  grounded  in  an  examination  of  U.S.  drug 
supply  reduction  policies  and  activities.   Such  a  review  would 
have  shown  clearly  that  the  merger  would  seriously  degrade  U.S. 
drug  supply  reduction  efforts  and  the  missions  of  the  FBI. 

In  1975,  the  President's  Domestic  Council  Drug  Abuse  Task 
Force  issued  its  White  Paper  on  Drug  Abuse,  which  culminated  a 
one-year,  government-wide  analysis  of  the  extent  of  drug  abuse  in 
America  and  the  effects  of  the  federal  government's  overall 
efforts  to  reduce  it.   The  recommendations  of  the  task  force  were 
endorsed  by  President  Ford  and  became  U.S.  policy.   Three 
principal  task  force  recommendations  were  that  (1)  the 
contributions  of  all  federal  agencies  involved  in  anti-drug 
efforts  (demand  and  supply  reduction)  should  be  maximized,  (2) 
cabinet-level  mechanisms  should  be  installed  to  ensure 
coordination  among  the  agencies,  and  (3)  the  DEA's  legally 
mandated  authority  as  the  "lead  agency"  for  drug  supply  reduction 
and  regulation  should  be  continued.   Since  then,  however,  the 
government  has  not  only  failed  at  the  cabinet  level — and  above — 
to  ensure  effective  coordination  of  efforts,  but  it  has  markedly 
increased  funding  for  anti-drug  activities  to  the  point  that  more 
than  3  0  federal  agencies  now  have  anti-drug  programs.   Their 
activities  are  to  the  largest  extent  neither  focused  nor 
coordinated  one  with  the  other  because  they  have  not  been 
required  to  be  so.   Requests  by  DEA  for  high-level  action  to 
increase  focus  and  coordination  have  largely  gone  unheeded. 

For  some  time  now,  the  FBI  has  had  concurrent  jurisdiction 
with  the  DEA  to  conduct  criminal  drug  investigations,  but  it  does 
not  have  any  other  anti-drug  responsibilities.   In  conducting  its 
drug  investigations,  it  unilaterally  selects  the  cases  it  wants 
to  pursue,  identifying  many  of  them  through  its  regular  perusal 
of  DEA  files  and  intelligence  reports. 
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The  DEA,  on  the  other  hand,  is  responsible  for  a  wide  range 
of  drug  supply  reduction  and  regulation  activities.   They  include 
drug  law  enforcement  here  at  home,  all  U.S.  drug  intelligence, 
drug  suppression  activities  overseas,  training  of  U.S.  and 
foreign  drug  agents,  the  regulation  of  the  885,000  firms  and 
individuals  authorized  to  handle  controlled  substances,  and 
oversight  of  the  manufacture  and  movement  of  chemicals  that  could 
be  used  in  the  manufacture  of  illicit  drugs. 

The  FBI,  in  short,  has  limited  experience  and  expertise  in 
the  anti-drug  field  and  no  experience  with  the  multi-program 
demands  of  overall  drug  supply  reduction  and  regulation.   Nor 
does  it  have  experience  or  expertise  in  working  overseas  with 
foreign  law  enforcement  agencies  on  a  regular  basis,  and  its 
adoption  of  such  a  role  would  be  unacceptable  to  foreign 
governments. 

Historically,  the  FBI's  foreign  presence  has  been  restricted 
to  a  few  countries  in  which  embassy-bound  agents  ("legal 
attaches")  function  largely  as  facilitators  of  investigatory 
inquiries  between  the  United  States  and  the  host  country.   With 
very  few  exceptions,  the  FBI  does  not  work  with  foreign  police 
agencies  overseas.   These  constraints  arise  from  the  nature  and 
structure  of  the  FBI.   While  it  is  the  primary  U.S.  law 
enforcement  agency,  it  is  also  responsible  under  law  for  all  U.S. 
counterintelligence.   Although  half  the  agency  may  think  about 
law  enforcement  and  the  other  half  about  counterintelligence,  its 
files,  computer  systems,  and  management  are  unitary.   Conse- 
quently, foreign  governments  do  not  permit  FBI  personnel  to  work 
in  their  country  with  local  law  enforcement  personnel  because 
they  regard  them  as  political  intelligence  agents. 

The  DEA  (and  its  predecessor  drug  enforcement  agencies) , 
however,  has  been  working  closely  overseas  with  its  foreign 
enforcement  counterparts  for  over  60  years.   It  is  known  and 
respected  throughout  the  world  as  the  premier  drug  enforcement 
agency,  and  it  has  worked  with  and  provided  drug  enforcement 
training  to  most  of  the  first-  and  second-tier  countries  of  the 
world.   The  DEA  currently  has  486  people,  including  345  agents, 
assigned  in  73  offices  in  50  foreign  countries.   To  make  the  DEA 
a  subordinate  of  the  FBI,  either  by  placing  it  under  the  FBI|s 
general  direction  or  merging  it  into  the  FBI  would  be  to  invite 
the  disabling,  and  in  many  instances  the  dissolution,  of  60  years 
of  U.S. -foreign  drug  enforcement  trust,  coordination,  and 
cooperation.   In  addition  to  the  eventual  loss  of  the  DEA's 
institutional  memory  and  capacity,  the  FBI  would  fail  in  its  new 
mission  because  it  would  not  be  able  to  secure  the  requisite 
foreign  cooperation.   It  is  simply  not  possible  to  operate  a  drug 
supply  reduction  effort  without  heavy  international  involvement 
and  commitment. 

In  support  of  its  drug  investigation  activities,  the  FBI  has 
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reassigned  large  numbers  of  existing  agents  and  hired  new  agents. 
At  the  beginning  of  the  Reagan  administration,  no  FBI  agents  were 
assigned  to  anti-drug  investigations.   Today,  1,700  agents  and 
1,900  support  personnel  do  anti-drug  work.   During  this  same 
period,  some  of  the  FBI's  mandated  responsibilities  have  been 
given  less  than  adequate  attention.   For  example,  although  the 
FBI  is  the  country's  lead  agency  against  fraud  of  all  kinds,  it 
has  not  had  the  necessary  manpower  to  assign  to  investigate  fully 
frauds  against  the  government.   To  remedy  this,  each  cabinet- 
level  department  created  an  office  of  inspector  general  to 
investigate  the  increasing  number  of  frauds  against  their 
respective  agencies.   A  prime  example  of  the  fraud  that  was  going 
undetected  because  of  lack  of  attention  comes  from  the  Department 
of  Defense  (DoD) .   Once  DoD  had  its  inspector  general  capability, 
it  uncovered  many  defense  procurement  frauds  involving  billions 
of  dollars,  substandard  war  materials,  and  serious  leaks  and 
disclosures  of  highly  classified  defense  projects  and  technology. 
During  this  same  period,  greater  attention  in  the  area  of  bank 
fraud  might  have  identified  many  of  the  frauds  that  were  being 
perpetrated  by  banks  that  subsequently  failed,  with  resultant 
monumental  losses  to  taxpayers. 

For  decades,  the  FBI's  counterintelligence  efforts  focused 
primarily  on  the  Soviet  Union  and  its  tightly  controlled  allies. 
With  the  cessation  of  the  Cold  War,  there  are  myriad  independent 
players  with  a  variety  of  philosophies,  goals,  and  threat  levels. 
Their  interests  range  from  stealing  our  military  and  industrial 
secrets  to  obtain  advantages  that  are  inimical  to  our  national 
security  and  economic  interests,  to  creating  dissent  among 
disadvantaged  groups,  to  weakening  our  national  unity  and  resolve 
through  terrorist  acts. 

Expanding  the  FBI's  anti-drug  efforts  to  include 
responsibility  for,  or  oversight  of,  drug  supply  reduction  would 
only  divert  FBI  attention  and  resources  away  from  law  enforcement 
and  counterintelligence  at  a  time  of  ever-increasing  need  for 
both  activities.   The  result  would  be  great  damage  to  the 
stability  of  the  U.S.  criminal  justice  system  and  counter- 
intelligence effort,  both  of  which  require  a  viable,  healthy 
primary  federal  law  enforcement  agency  as  one  of  their  major 
underpinnings . 

For  many  years,  moreover,  it  has  been  U.S.  policy  to  promote 
abroad  the  concept  of  having  a  lead  drug  supply  reduction 
organization.   The  rationale  for  this  policy  is  that  the  drug 
problem  constitutes  a  level  of  threat  so  serious  that  it  calls 
for  a  specialized  organization  that  can  focus  its  attention  and 
resources  on  supply  reduction  without  risk  of  continually  being 
diverted  to  other  enforcement  activities.   Many  nations  have 
created  such  lead  drug  supply  reduction  organizations,  a  number 
of  which  have  been  modeled  on  the  DEA. 
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Here  at  home,  however,  the  government  has  been  steadily 
moving  away  from  the  concept  of  a  lead  drug  supply  reduction 
organization.   More  and  more  federal  agencies  have  been 
exercising  almost  independent  judgment  and  action.   And  now,  with 
the  current  proposal  to  merge  the  DEA  into  the  FBI,  the 
government  appears  to  be  considering  the  total  evisceration  of 
this  policy,  and  at  a  time  when  the  global  intensity  of  the  drug 
problem  is  increasing  daily.   Other  nations  are  even  now 
beginning  to  detect  the  confusion  that  marks  U.S.  drug  policies. 
If  the  merger  proposal  is  implemented,  it  will  confirm  to  them 
that  the  U.S.  drug  supply  reduction  policy  lacks  single-minded 
focus. 

To  those  acquainted  with  drug  supply  reduction  activities, 
it  is  readily  apparent  that  the  United  States  does  not  need  to 
spend  more  money  on  the  problem,  to  create  an  additional 
bureaucratic  layering,  or  to  rearrange  the  furniture.   We  spend 
too  much  now  (much  of  which  is  wasted) ,  and  we  have  too  many 
agencies  operating  without  coordinated  direction.   What  we  need 
is  a  true  national  containment  policy — one  that  comes  from  the 
White  House-and  a  cabinet-level  coordinating  mechanism  that 
ensures  that  policy  is  effectively  and  consistently  executed  over 
time  by  agencies  of  government  that  have  been  given  the  authority 
to  operate  and  who  are  charged  with  responsibility  for  their 
performance.   Such  cabinet-level  coordinating  mechanisms  have 
existed  in  the  past  and  were  successful  to  the  extent  that  they 
had  the  interest  and  authority  of  the  President  behind  them. 

Board  of  Directors,  Association  of 

Former  Federal  Narcotics  Agents* 


*The  Association  of  Former  Federal  Narcotics  Agents  is  an 
organization  of  over  500  former  federal  drug  agents  with 
thousands  of  years  of  experience  in  the  field. 
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FROM  RED  TAPE  TO  RESULTS  •  CREATING  A  GOVERNMENT  THAT  WORKS  BETTER  &  CoSTS  LESS 


the  National  Oceanic  and  Atmospheric 
Administration.  On  top  of  this,  the 
National  Aeronautics  and  Space 
Administration  is  planning  a  third.  Over 
the  next  ten  years  these  three  systems  will 
cost  taxpayers  about  $6  billion.  Congress 
should  enaa  legislation  requiring  these 
agencies  to  consolidate  their  efforts  into  a 
single  system,  saving  as  much  as  $  1 .3  billion 
over  the  same  period. 

Action:  Transfer  the  junctions  of  the 
RailroaJ  Retirement  Bettefits  Board  to 
other  agencies^ 

The  government  can  operate  with  fewer 
pension  management  systems.  In  1934, 
Congress  set  up  the  Railroad  Retirement 
Board  to  protea  railroad  workers  in  the  face 
of  financial  problems,  to  allow  workers  to 
transfer  among  railroads,  and  to  encourage 
early  retirement  to  create  jobs  for  the 
millions  of  younger  workers.  In  those  days, 
the  huge  national  public  pension  system. 
Social  Security,  was  not  yet  in  place;  neither 
were  the  state-federal  unemployment 
insurance  systems  nor  Medicare. 

Today,  it  makes  no  sense  for  a  separate 
agency  to  administer  benefits  for  a  single 
industry.  Social  Security  Administration 
can  administer  social  security  benefits  for 
railroad  workers  as  it  administers  them  for 
everyone  else;  unemployment  insurance 
systems  can  serve  unemployed  railroad 
workers  as  well  as  it  serves  other 
unemployed  people;  and  the  Health  Care 
Financing  Administration  can  incorporate 
railroad  workers'  health  care  benefits  into 
the  Medicare  system." 

Action:  Transfer  law  enforcement 
functions  of  the  Drug  Enforcement 
Administration  and  the  Bureau  of 
Alcohol,  Tobacco,  and  Firearms  to  the 
Federal  Bureau  of  Investigation.^ 

More  than  140  federal  agencies  are 
responsible  for  enforcing  4,100  federal 
criminal  laws.  Most  federal  crimes  involve 
violations  of  several  laws  and  fall  under  the 
jurisdiaion  of  several  agencies;  a  drug  case 


may  involve  violations  of  financial,  firearms, 
immigration  and  customs  laws,  as  well  as 
drug  statutes.  Unfortunately,  too  many 
cooks  spoil  the  broth.  Agencies  squabble 
over  turf,  feil  to  coof)erate,  or  delay  matters 
while  attempting  to  agree  on  common 
policies. 

The  first  step  in  consolidating  law 
enforcement  effons  will  be  major  structural 
changes  to  integrate  drug  enforcement 
efforts  of  the  DEA  and  FBI.  This  will  create 
savings  in  administrative  and  support 
functions  such  as  laboratories,  leg^  services, 
training  facilities,  and  administration.  Most 
important,  the  federal  government  will  get  a 
much  more  powerful  weapon  in  its  fight 
against  crime. 

When  this  has  been  successfiilly 
accomplished,  we  will  move  toward 
combining  the  enforcement  fiinctions  of 
the  Bureau  of  Alcohol,  Tobacco  and 
Firearms  (BATE)  into  the  FBI  and  merge 
BATF's  regulatory  and  revenue  ftinaions 
into  the  iRS.  BATF  was  originally  created  as 
a  revenue  coUeaion  agency  but,  as  the  war 
on  drugs  escalated,  it  was  drafted  into  the 
law  enforcement  business.  We  believe  that 
war  would  be  waged  most  successfully 
under  the  auspices  of  a  single  federal  agency. 


Eliminate  Special  Interest  Privileges 

Some  programs  were  never  needed.  They 
exist  orJy  because  powerful  special  interest 
groups  succeeded  in  pushing  them  through 
Congress.  Claiming  to  pursue  national 
objectives.  Congress,  at  times,  funds 
programs  that  guarantee  profits  to  specific 
industries  by  restriaing  imports,  raising 
prices,  or  paying  direct  and  unnecessary 
subsidies. 

Special  interest  groups  come  in  all  shapes 
and  sizes  and  their  privileges  are  as  diverse. 
Producers  of  crops,  residents  of  certain 
areas,  and  holders  of  some  occupations  have 
all  succeeded  in  persuading  Congress  that 
their  needs  are  special  and  their  claim  on 
special  treatment  is  deserving. 
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Recommendation 


Rscal  Impact,  1994-99 

(Millions  of  Dollars) 

Change  In  Change  In 

Spending  Receipts 


DOI06     Radonaliu  Federal  Land  Ownenhip 

DOI  needi  to  tcinveni  the  way  ii  manages  and  acquires  federal  lands.  Due  lo 
hisioncal  pacterns  of  setilcmcni  and  developmeni  of  this  country,  adjoining  federal 
lands  often  fall  under  the  jurisdiction  of  several  federal  agencies.  To  the  degree 
possible,  this  should  be  corrected  based  on  the  principle  of  ecosystem  management. 

DOI07     Improve  die  Land  Aci]uis!don  Policies  of  die  DOI 

The  Secretaries  of  Interior  and  Agriculture  and  the  Director  of  OMB  should  modify 
the  process  for  determining  land  acquisition  priorities  and  procedures.  The  new 
system  should  reflea  major  ob|ectives  of  federal  land  acquisition,  including  outdoor 
recreation  resources,  resource  protcctjon.  and  resource  and  cultural  heritage  protection. 

DOI08     Improve  Mineral  Management  Service  Royalty  Collections 

Better  management  of  DOI's  royalty  collection  program  would  increase  revenues 
and  improve  efficiency. 
DOI09     Establish  a  System  of  Personnel  Exchanges  in  DOI 

A  change  in  management  philosophy  is  needed  to  address  bureaucratic  bamers  at 
DOI.  This  recommendation  outlines  various  approaches  to  this  problem. 
DOIIO     Consolidate  Administrative  and  Programmadc  Functions  in  DOI 

To  manage  its  bureaus  effectively.  DOI  needs  to  reduce  duplicative  services.  By 
consolidating  administrative  and  programmatic  fijnctions.  DOI  can  improve 
OiStomer  service,  promote  efficiency,  and  reduce  costs. 

DOIll     Streamline  Managemeot Support  Systems  in  DOI 

To  create  a  quality  management  culture,  the  department  should  streamline  its 
management  support  systems,  including  telecommunications,  prtxrurement, 
financial  management,  and  paperwork  control. 
DOI12     Create  a  New  Mission  for  the  Bureau  of  Reclamadon 

The  Bureau  of  Reclamation  needs  to  redefine  its  mission  toward  new  environmental 
priorities  and  clarify  its  role  in  water  management.  .  The  original  mission  to  develop 
water  resources  and  provide  for  economic  development  of  the  West — is  almost  complete. 

D0113     Improve  the  Federal  Helium  Program 

The  federal  government  needs  to  reexamine  its  role  in  the  federal  helium  program. 
The  program  can  be  run  more  efficiently,  reducing  outlays  by  federal  helium 
customers  and  increasing  revenue.  To  obtain  maximum  benefit  from  helium 
operations,  the  government  should  cancel  the  helium  debt,  reduce  costs,  increase 
efficiencies  in  helium  operauons,  and  increase  sales  of  crude  helium  as  market 
conditions  permit. 
DOI14     Enhance  Environmental  Management  by  Remediating  Hazardous  Material  Sites 
The  rime  is  right  to  integrate  skills  across  bureau  boundaries  in  the  remcdiauon  of 
DOI's  hazardous  materials  sites.  The  high  cost  of  remcdiauon  requires  DOI  to  make 
maximum  use  of  existing  resources. 
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DEPARTMENT  OF  JUSTICE 

DOJOl      Improve  the  Coordinadon  and  Structure  of  Federal  Law  Enforcement  Agencies' 

NPR  recommends  the  designation  of  the  Attorney  General  as  the  Dircaor  of  Law 
Enforcement  to  coordinate  federal  law  enforcement  efforts.  It  also  recommends 
changes  in  the  alignment  of  fiKletal  law  enforcement  responsibilities. 

Improve  Border  Management' 

Federal  border  management  should  be  significantly  improved.  NPR  recommends 
a  series  of  aaions  to  be  taken  by  Customs  and  INS  to  make  these  improvements. 

Redirect  and  Better  Coordinate  Resources  Dedicated  to  Interdicdon  of  Drugs' 

This  recommendation  outlines  changes  that  can  be  made  to  better  coordinate  federal 
programs  directed  at  the  air  interdiction  of  drugs. 
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'Issue  corresponds  to  an  idcnrical  issue  in  the  Depanment  of  Treasury  report;  fiscal  impaa  is  for  Justice  only. 

cbe  =  cannot  be  estimated  (due  to  dau  limiuuons  or  uncertainties  about  implementation  time  lines). 

na  =  not  applicable — recommendation  improves  efficiency  or  redirects  resources  but  does  not  directly  reduce  budget  authority. 
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Appendix  A 


RecomnMndatlon 


Racal  Impact,  1994-99 

(Millions  of  Dollar*) 

Change  In  Change  In 

Spending  Receipts 


DOJ04     Improve  Dcpanmcni  of  Justice  Ocbi  Collection  Effbm  cbe 

This  rccommcndalion  would  make  improvements  m  the  Justice  debt  colleaion 
effbn.  including  giving  the  depanmcnt  the  ability  to  retain  a  small  percentage  of 
debts  colleaed  and  allowing  justice  to  credit  its  working  capital  fund  with  a 
percentage  of  debt  colleaioru  to  be  used  for  the  creation  of  a  centralized  debt 
tracking  and  information  system. 

DOJ05     lmprt>ve  the  Bureau  of  Prisons  Education,  Job  Training,  and  Financial  0.0 

Respoiuibilitics  Progranu 

NPR  makes  a  scries  of  recommendations  for  improving  prison  education,  training, 

and  inmate  fmancial  responsibility  policies. 
DOJ06     ImprovelheManagementofFedcral  Assets  Targeted  fsr  Disposition*  cbe 

Improvements  are  needed  in  the  methods  by  which  the  federal  government  disposes 

of  various  assets. 
DOJ07     Reduce  the  Duplication  ofDnig  Intelligence  Systems  and  Improve  Computer  cbe 

Secunty* 

NPR  recommends  several  changes  to  eliminate  duplicarion  in  the  federal  drug 

intelligence  system. 
DOJ08     Reinvent  the  Immigration  and  Naturalization  Service's  Organization  and  Management  -48.0 

NPR  recommends  a  number  of  changes  in  INS  organization  and  management 

processes  to  provide  an  improved  management  structure  and  a  strategic  vision  for 

the  agency. 
DOJ09     Make  the  Department  of  Justice  Operate  More  Efiiectively  as  the  US.  Government  na 

Law  Firm 

Justice  should  undetlake  several  improvements  in  the  way  it  manages  its  litigation 

hinaions  to  improve  service  to  its  oistomers  and  bener  manage  its  case  load. 

OOJIO     Improve  White  Collar  Fraud  Civil  Enforcement  14.0 

Civil  fraud  recovery  should  be  established  as  a  priority  and  the  department  should 
take  steps  to  improve  its  white  collar  fraud  enforcement. 

DOJ 1 1      Reduce  the  Duplication  of  Law  Enforcement  Training  Fadlitiea  cbe 

Overlap  and  duplication  in  the  provision  of  federal  law  enforcement  training  facilities 
should  be  examined.  Multi-agency  training  needs  should  be  accommodated  through 
existing  facilities  in  lieu  of  the  construcrion  of  new  faciliries  by  individual  agencies. 

DOJ12     Streamline  Background  Investigations  for  Federal  Employees 

The  current  method  of  complering  background  examinations  on  federal  employees 
is  rime-consuming  and  inefficient.  This  recommendation  oudines  improvements  to 
streamline  the  prtxcss  without  sacrificing  thoroughness. 

DOJ13     Adjust  Civil  Monetary  Penalties  to  the  Inflation  Index 

Civil  monetary  penalties  have  not  been  adjusted  to  keep  up  with  inflation.  Under 
this  recommendation,  a  "catch-up"  adjustment  would  be  made  and  the  need  for 
additional  inflation  adjustments  wouW  Le  automatically  reassessed  every  four  years. 

DOJ  14     Improve  Federal  Courthouse  Security 

This  recommendation  is  intended  to  address  concerns  of  the  U.S.  Marshals  Service 
concerning  security  at  federal  courthouses. 
DOJ  IS     Improve  the  Professionalism  of  the  U.S.  Marshals  Service 

U.S.  Marshals  should  be  selected  based  on  merit  by  the  Director  of  the  U.S. 
Marshal  Service  and  reduce  some  positions. 

DOJ  16     Develop  Lower  Cost  Solutions  to  Federal  Prison  Space  Problems 

This  recommendation  describes  approaches  to  solving  existing  prison  space  problems. 
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DEPARTMENT  OF  LABOR 
DOLOl 


Enhance  Reemployment  Progranu  for  Occupaiionally  Disabled  Federal 
Employees 

These  recommendations  would  help  occupaiionally  disabled  federal  employees  return 
to  productive  careers  by  expanding  DOL's  retum-tcHwork  program.  This  saves  money 
by  reducing  long-term  benefit  costs  to  the  government. 
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cbe  =  cannot  be  estimated  (due  to  tlata  limiutions  or  unceruinties  about  implementation  rime  lirtes). 

na  -  not  applicable — recommendauon  improves  efficiency  or  redirects  resources  but  does  not  directly  reduce  budget  authority. 
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Appendix  A 


Recommendation 


Fiscal  Impact,  1994-99 

(Millions  of  Dollars) 

Change  In  Change  In 

Spending  Receipts 


DOJ04     Improve  Dcpaitmcat  of  Justice  Debt  Collection  EflRortt  cbe 

This  rccommendaiion  would  make  improvements  in  ihe  Justice  debt  collection 
effbn,  including  giving  the  depanment  the  abJiry  lo  retain  a  small  percentage  of 
debts  colleaed  and  allowing  Justice  to  credit  its  working  capital  fiind  with  a 
percentage  of  debt  collections  to  be  used  for  the  creation  of  a  centralized  debt 
tracking  and  information  system. 

DOJ05     Improve  the  Bureau  of  Priscos  Education,  Job  Training,  and  Finanrial  0.0 

Responsibilities  Programs 

NPR  makes  a  sencs  of  recommendations  for  improving  pnson  education,  training, 
and  inmate  financial  responsibility  policies. 

DOJ06     Improve  the  Management  of  Federal  Assets  Targeted  for  Disposition*  cbe 

Improvements  arc  needed  in  the  methods  by  which  the  Jrdcral  government  disposes 
of  N'arious  assets. 

DOJ07     Reduce  the  Duplication  of  Drug  Intelligence  Systems  and  Improve  Computer  cbe 

Security* 

NPR  recommends  several  changes  to  eliminate  duplication  in  the  federal  drug 
intelligence  system. 

DOJ08     Reinvent  the  Immigration  and  Naturalization  Service's  Organization  and  Management  -48.0 
NPR  recommends  a  number  of  changes  in  INS  organization  and  management 
processes  to  provide  an  improved  management  structure  and  a  strategic  vision  for 
the  agency. 

DOJ09     Make  the  Department  ofjusticc  Operate  More  Effectively  as  the  U^.  Government  na 

Law  Firm 

Justice  should  undertake  several  improvements  in  the  way  it  manages  its  litigation 
fiinaions  to  improve  service  to  its  customers  and  bcner  manage  its  case  load. 

DOJ 10     Improve  White  Collar  Fraud  Gvil  Enforcement  1 4.0 

Civil  fraud  recovery  should  be  established  as  a  priority  and  the  department  should 
take  steps  to  improve  its  white  collar  fraud  enforcement. 

DOJ  1 1      Reduce  the  Duplication  of  Law  Enforcement  Training  Facilities  cbe 

Overlap  and  duplication  in  the  provision  of  federal  law  enforcement  training  facilities 
should  be  examined.  Multi-agency  training  needs  should  be  accommodated  through 
eusting  ^ciliiics  in  lieu  of  the  construction  of  new  facilities  by  individual  agencies. 

DOJI2     Streamline  Background  Investigations  for  Federal  Employees  -60.0 

The  current  method  of  completing  background  examinations  on  federal  employees 
is  time-consuming  and  inefficient.  This  recommendation  outlines  improvements  to 
streamline  the  process  without  sacrificing  thoroughness. 

DOJ  13     Adjust  Qvil  Monetary  Penalties  to  the  Inflation  Index  0.0 

Civil  moneury  penalties  have  noi  been  adjusted  to  keep  up  with  inflation.  Under 
this  recommendation,  a  "catch-up"  adjustment  would  be  made  and  the  need  for 
additional  inflation  adjustments  would  be  automarically  reassessed  every  four  years. 

DOJ14     Improve  Federal  Courthouse  Security  24.0 

This  recommendation  is  intended  to  address  concerns  of  the  U.S.  Marshals  Service 
concerning  security  at  federal  courthouses. 

DOJ  1 S     Improve  the  Professionalism  of  the  U^.  Marshals  Service  -36.0 

U.S.  Marshals  should  be  seleaed  based  on  merit  by  the  Direnor  of  the  U.S. 
Marshal  Service  and  reduce  some  positions. 

DOJ  16     Dcvdop  Lower  Cost  Solutions  to  Federal  Prison  Space  Problems  cbe 

This  rea>mmendation  describes  approaches  to  solving  existing  prison  space  problems. 
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DEPARTMENT  OF  LABOR 

DOLOl     Enhance  RecmploynKsi  Programs  for  OccupationaUy  Duablcd  Federal  -SI 23.7  W.O 

Employees 

These  recommendations  would  help  occuparionally  disabled  federal  employees  renim 
lo  produaive  careers  by  expanding  EXDL's  renim-to-work  program.  This  saves  money 
by  reducing  long-term  benefit  costs  to  the  government. 

cbe  2  cannot  be  estimated  (due  to  tlaia  limitations  or  uncertainties  about  implementation  time  lines). 

lu  •  noc  applicable — tvcommendanon  improves  efficiency  or  redirects  resources  but  docs  not  direcdy  reduce  budget  authority. 
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